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CONSENT DECREE

I. BACKGROUND

A. The United States of America ("United States*1), on

behalf of the Administrator of the United States Environmental

Protection Agency ("EPA"), filed a complaint in this matter

pursuant to sections 106 and 107 of the Comprehensive

Environmental Response, Compensation, and Liability Act, as

amended by the Superfund Amendments and Reauthorization Act of

' 1986 ("CERCLA"), 42 U.S.C. SS 9606 and 9607.

B. The Plaintiff in its complaint seeks, inter alia:

(1) reimbursement of costs incurred by the United states other

than the Settling Federal Agencies for response actions at the

Hassayampa Landfill Superfund Site in Maricopa County, Arizona,

together with accrued interest; and (2) performance of studies

and response work by the Defendants at the Site consistent with

the National Contingency Plan, 40 C.F.R. Part 300 (as amended)

("NCP").

C. In accordance with the NCP and section 121(f)(l)(F) of

CERCLA, 42 U.S.C. S 9621(f)(1)(F), EPA notified the State of

Arizona (the "State") on September 18, 1992 of negotiations with

potentially responsible parties regarding the implementation of

the remedial design and remedial action for the Site, and EPA has

provided the State with an opportunity to participate in such

negotiations and .be a party to this Consent Decree.

D. In accordance with section 122(j)(l) of CERCLA, 42

U.S.C. S 9622(j)(l), EPA notified the Department of the Interior

on February 9, 1993 of negotiations with potentially responsible

parties regarding the release of hazardous substances that may

have resulted in injury to the natural resources under Federal
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trusteeship and encouraged the trustee to participate in the
negotiation of this Consent Decree.

E. The Defendants that have entered into this Consent
•

Decree ("Settling Defendants*1 and "De Minimis Settling

Defendants**) do not adait any liability to the Plaintiff arising

out of the transactions or occurrences alleged in the complaint.
The Settling Federal Agencies, as defined herein, do not admit
any liability arising from the transactions or occurrences at the
Site or alleged in any claim or counterclaim asserted, or that
could be asserted, by the Defendants.

F. Pursuant to section 105 of CERCLA, 42 U.S.C. S 9605,

EPA placed the Site on the National Priorities List, set forth at

40 C.F.R. Part 300, Appendix B, by publication in the Federal

Register on July 21, 1987, 52 Fed. Reg. 140.

6. In .response to a release or a substantial threat of a
release of hazardous substances at or from the Site, in 1988 a

group of the Defendants (Hassayampa Steering Committee, or "HSC")

commenced a remedial investigation and feasibility study

("RI/FS") for the Site pursuant to 40 C.F.R. S 300.430.
H. Under the direction and oversight of EPA, HSC completed

a Remedial Investigation ("RI") Report on April 4, 1991, and

completed a Feasibility Study ("FS") Report on May 20, 1992,

pursuant to an Administrative Consent Order (Docket No. 88-08)
executed on April 8, 1988 on behalf of the Director of the Toxics'
t Waste Management Division, U.S. EPA Region XX.

I. Pursuant to section 117 of CERCLA, 42 U.S.C. S 9617,

EPA published notice of both the completion of the FS and the

proposed plan for remedial action on June 1, 1992, in the Buckeye
Daily News, a major local newspaper of general circulation. EPA

^
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provided an opportunity for written and oral comments from the

public on the proposed plan for remedial action. A copy of the

transcript of the public meeting is available to the public as
part of the administrative record upon which the Regional

Administrator based the selection of the response action.

J. The decision by EPA selecting the remedial action to be

implemented at the Site is embodied in a final Record of Decision

("ROD"), executed on August 6, 1992, to which the State has given

its concurrence. The ROD includes a summary of EPA's responses

to the public comments. Notice of the final plan was published

in accordance with section 117(b) of CERCLA, 42 U.S.C. § 9617(b).

K. On March 30, 1993, EPA issued a Unilateral Order for

certain remedial design activities ("Order"), EPA docket number

93-09. Certain of the Settling Defendants are named as

Respondents under the Order.

L. Based on the information presently available to EPA,

EPA believes that the Work will be properly and promptly

conducted by the Settling Defendants if conducted in accordance

with the requirements of this Consent Decree and its appendices.

M. Solely for the purposes of section 113(j) of CERCLA,

the Remedial Action selected by the ROD and the Work to be

performed by the Settling Defendants shall constitute a response

action taken or ordered by the President.

N. EPA has determined that settlement with each of the De

Minimis Settling Defendants and each of the Settling Federal

Agencies involves only a minor portion of the response costs at

the Site.
O. Based on the information presently available to EPA,

for each De Minimis Settling Defendant and each Settling Federal
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Agency, both the amount and the toxic or other hazardous effects

of the hazardous substances contributed by that party to the Site

are minimal in comparison to the other hazardous substances at
the Site.

P. The Parties recognize, and the Court by entering this

Consent Decree finds, that this Consent Decree has been
V

negotiated by the Parties in good faith and implementation of

this Consent Decree will expedite the cleanup of the Site and
will avoid prolonged and complicated litigation between the

Parties, and that this Consent Decree is fair, reasonable,
practicable, and in the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
II. JURISDICTION

%

1. This Court has jurisdiction over the subject matter of

this action pursuant to 28 U.S.C. SS 1331 and 1345, and 42 U.S.C.
SS 9606,9607, and 9613(b). This Court also has personal

jurisdiction over the Defendants. Solely for the purposes of

this Consent Decree and the underlying complaint, Defendants

waive all objections and defenses that they may have to

jurisdiction of the Court or to venue in this District.

Defendants shall not challenge the terms of this Consent Decree

or this Court's jurisdiction to enter and enforce this Consent
Decree.

III. PARTIES BOUND

2* Application of Consent Decree

This Consent Decree applies to and is binding upon the

United States and upon Defendants and their successors and

assigns. Any change in ownership or corporate status of a

Defendant including, but not limited to, any transfer of assets
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or real or personal property shall in no way alter such

Defendant's responsibilities under this Consent Decree.

3. Distribution of Consent Decree Copies by Settling

Defendants

Settling Defendants shall provide a copy of this Consent

Decree to the Supervising Contractor (as defined below) and shall

condition all contracts entered into hereunder upon performance
of the Work in conformity with the terms of this Consent Decree.

Settling Defendants or their Supervising Contractor shall provide

written notice of the Consent Decree to all contractors and

subcontractors hired to perform any portion of the Work required

by this Consent Decree. Settling Defendants shall nonetheless be

responsible for ensuring that their contractors and

subcontractors perform the Work contemplated herein in accordance

with this Consent Decree. With regard to the activities

undertaken pursuant to this Consent Decree, the Supervising

Contractor and all contractors and subcontractors shall be deemed

to be in a contractual relationship with the Settling Defendants

within the meaning of section 107(b)(3) of CERCLA, 42 U.S.C.

S 9607(b)(3).

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used

in this Consent Decree which are defined in CERCLA or in

regulations promulgated under CERCLA shall have the meaning

assigned to them in CERCLA or in such regulations. Whenever

terms listed below are used in this Consent Decree or in the

appendices attached hereto and incorporated hereunder, the

following definitions shall apply:

"AGO" shall mean the Administrative Consent Order, EPA
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Docket No. 88-08, under which a remedial investigation and the

feasibility study vere prepared for the Site.
"ADEQ" shall nean the Arizona Department of Environmental

Quality and any successor departments or agencies of the State.

"CERCLA" shall mean the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. SS 9601 •£ sea.

•Consent Decree1* shall mean this Consent Decree and all
appendices attached hereto (listed in Section XXX), including the

Record of Decision and the Scope of Work. In the event of

conflict between this Consent Decree and any appendix, this

Consent Decree shall control.

"Date of Entry" shall mean the date this Consent Decree is

signed by the United States District Court for the District of

Arizona.

"Date of Lodging" shall mean the date this Consent Decree is

filed with the Clerk of the Court for the United States District

Court for the District of Arizona.

"Day" shall mean a calendar day unless expressly stated to

be a working day. "Working day" shall mean a day other than a
Saturday, Sunday, or Federal holiday. In computing any period of

time under this Consent Decree, where the last day would fall on

a Saturday, Sunday, or Federal holiday, the period shall run

until the close of business of the next working day.

"Defendants" shall mean the "Settling Defendants" and the

"De Minimis Settling Defendants."

"De Minimis Settling Defendants" shall mean the named

defendants listed in Appendix F (De Minimis Settling Defendants)

who are signatories to this Consent Decree.
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«EPA" shall «ean the United States Environmental Protection

Agency and any successor departments or agencies of the United

States.

"Feasibility Study1* or «FS" shall Bean the feasibility study

for the Site completed by HSC under the AGO and approved by EPA

on May 20, 1992.

"Future Response Costs" shall mean all costs, including, but

not limited to, direct and indirect costs, that the United States

other than the Settling Federal Agencies incurs in reviewing or

developing plans, reports and other items pursuant to this

Consent Decree or the Order, verifying the Work, or otherwise

implementing, overseeing, or enforcing this Consent Decree or the

Order, including, but not limited to, payroll costs, contractor

costs, travel costs, laboratory costs, the costs incurred

pursuant to Sections VII, VIII, X (including, but not limited to,

attorneys fees and the amount of just compensation), XVI, and

Paragraph 103 of Section XXII. Future Response Costs shall also

include all costs, including direct and indirect costs, paid by

the United States other than the Settling Federal Agencies in

connection with the Site between July 31, 1992 and the effective

date of this Consent Decree, and payroll costs of the United

States other than the Settling Federal Agencies from July 11,

1992 to the effective date of this Consent Decree.

"Hassayampa'Landfill" shall mean the property owned by

Maricopa County located in Maricopa County, Arizona, within the

Southeast one-quarter of Section 3, Township 1 South, Range 5

West, about 40 miles west of Phoenix, Arizona; bounded on the

east by Old WicXenburg Road, on the southwest by Salome Road and

on the north by the east-west line bisecting Section 3; and
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depicted generally on Appendix C.

•HSC" shall aean the Hassayanpa Steering Committee, a group
of Defendants which has conducted the Remedial Investigation and
Feasibility Study for the Site.

•National Contingency Plan" or «NCP" shall Bean the National
Oil and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to section 105 of CERCLA, 42 U.S.C. S 9605,
codified at 40 C.F.R. Part 300, including, but not limited to,
any amendments thereto.

•Operation and Maintenance" or "O&M" shall mean all
activities required to maintain the effectiveness of the Remedial
Action as required under the operation and maintenance manuals or
revisions thereto approved or developed by EPA pursuant to this
Consent Decree and the Scope of Work (SOW).

•Order" shall mean the Unilateral Administrative Order for

certain remedial design activities issued by EPA Region IX on

March 30, 1993, EPA docket number 93-09.

"Owner Settling Defendant" shall mean the Settling Defendant

listed in Appendix E.
"Paragraph" shall mean a portion of this Consent Decree

identified by an arable numeral or an upper case letter.

"Parties" shall mean the United States and the Defendants.
"Past Response Costs" shall mean all costs, including, but

not limited to, direct and indirect costs, but not including
interest, that the United States other than the Settling Federal
Agencies incurred and paid with regard to the Site prior to July
11, 1992 for "EPA payroll costs, and prior to July 31, 1992 for

all other costs, excluding such costs paid to EPA by or on behalf
of Settling Defendants as of the effective date of this Consent
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Decree.
"Performance Standards11 shall mean those cleanup standards,

standards of control, and other substantive requirements,

criteria or limitations set forth in the ROD and in the SOW.

"Plaintiff" shall mean the United States on behalf of EPA.

"RCRA" shall mean the Solid Waste Disposal Act, as amended,

42 U.S.C. SS 6901 ££ sjfcg. (also known as the Resource

Conservation and Recovery Act).

"Record of Decision" or "ROD11 shall mean the EPA Record of

Decision relating to the Site signed on August 6, 1992, by the

Regional Administrator, EPA Region IX, and all attachments

thereto.

"Remedial Action" shall mean those activities, except for

Operation and Maintenance, to be undertaken by the Settling

Defendants to implement the final plans and specifications

submitted by the Settling Defendants pursuant to the Remedial

Design Work Plan and approved by EPA.

"Remedial Design" shall mean those activities to be

undertaken by the Settling Defendants to develop the final plans

and specifications for the Remedial Action pursuant to the

Remedial Design Work Plan.
"Remedial Design Work Plan" shall mean the document

submitted by the Settling Defendants pursuant to Subparagraph

14.a of this Consent Decree and described more fully in the SOW.

"Remedial Investigation" or "RI" shall mean the remedial

investigation for the Site completed by HSC under the ACO and

approved by EPA on April 4, 1991.

"RI/FS" shall mean the Remedial Investigation and the

Feasibility Study.
N
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•Scop* of Work" or "SOW" shall mean the scope of work for

implementation of the Remedial Design, Remedial Action and

Operation and Maintenance at the Site, as set forth in Appendix B
to this Consent Decree and any modifications made in accordance
with this Consent Decree. ... - "P

v • 'v -
"Section11 shall mean a portion of this Consent Decree^

• * .*— .

identified by a roman numeral. ?•'-*•"
"Settling Defendants" shall mean those Parties-identified in

Appendices D (Non-Owner Settling Defendants) and E {Owner* v*
-*v«. -9 .

Settling Defendant).
"Settling Federal Agencies" shall mean those agencies,

departments or instrumentalities of the United States identified

in Appendix G.

"Site" shall mean the Hassayampa Landfill Superfund site,

which shall mean the 10-acre area of the Hassayampa Landfill

where hazardous wastes are known to be disposed, as well as any

areas where site-related contaminants have come to be located.

"State" shall mean the State of Arizona.

"Subparagraph" shall mean a portion of this Consent Decree
identified by a lower-case letter.

"Supervising Contractor" shall mean the principal contractor

retained by the Settling Defendants to supervise and direct the

implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America,

including its agencies, departments, and instrumentalities.
"Waste Material" shall mean: (1) any "hazardous substance"

under section 101(14) of CERCLA, 42 U.S.C. S 9601(14); (2) any
pollutant or contaminant under section 101(33), 42 U.S.C.
S 9601(33); and (3) any "solid waste" under section 1004(27) of
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RCRA, 42 U.S.C. S 6903(27).

"Work" shall mean all activities Settling Defendants are

required to perform under this Consent Decree, except those

required by Section XXVI (Retention of Records).'

V. GENERAL PROVISIONS

5. Objectives of the Parties

a. The objectives of the Parties in entering into

this Consent Decree are to protect public health or welfare or

the environment at the Site by the funding, design and
implementation of response actions not inconsistent with the NCP

at the Site by the Settling Defendants and to reimburse response

costs of the United States other than the Settling Federal

Agencies, and to resolve past and future claims against

Defendants as set forth in this Consent Decree. In addition,

this Consent Decree seeks to resolve the contribution

counterclaims or claims in recoupment that have been or could

have been asserted against the United States by the Settling

Defendants, as provided in Section XXIII (Covenants by Settling

Defendants and Settling Federal Agencies).

b. The State of Arizona enters into this Consent

Decree as a De Minimis Settling Defendant with respect to only

those claims against the State based upon the transportation and

disposal of the manifested waste listed in Appendix F that is

ascribed to the Arizona Department of Public Safety and the

Arizona Department of Health Services, both of which are agencies

of the State of Arizona. In entering into this Consent Decree

the Parties do not intend to release the State for any liability

of the State other than the liability of the State for the

transport of, or arranging for the disposal of, the manifested
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vast* ascribed to the State in Appendix F of this Consent Decree.
No other claim, or cause of action or defense asserted between
the State of Arizona and the Settling Defendants shall be

affected by this Consent Decree, including other claims that have

been asserted by Settling Defendants against the State of Arizona

in Alcatel Information Systems, et al. v. State of Arizona, et

aĵ , No. CIV-89-0188-PHX-RCB (D. Ariz.). The de ninimis

settlement with the State for the manifested waste in Appendix F,
and all terms, conditions, and requirements in the Consent Decree
that apply to the de minimis settlement with the State, shall

apply to the State of Arizona, the Arizona Department of Public

Safety, and the Arizona Department of Health Services, and to

their respective officials, employees, contractors and agents

only with respect to such manifested waste.

6. Commitments by Defendants and Settling Federal Agencies

a. Each De Minimis Settling Defendant shall make a

payment to the Settling Defendants in contribution toward

Settling Defendants' payment of Past and Future Response Costs

and performance of the Work. Each Settling Federal Agency shall

make a payment to the Settling Defendants in accordance with

Subparagraph 63.a, in contribution toward Settling Defendants'

payment of Past and Future Response Costs and performance of the

Work. De Minimis Settling Defendants are subject to all

provisions and'requirements of this Consent Decree which

reference Defendants or De Minimis Settling Defendants, including

but not limited to Paragraph 34 of Section X (Access); Section

XXVI (Retention of Records); Section XXI (Stipulated Penalties)

(to the extent applicable to De Minimis Settling Defendants);

Paragraph 62 of Section XVII (Reimbursement and Payment of

Rassayampa Landfill Consent Decree Page IS



Response Costs); Section XXII (Covenants Not to Sue by

Plaintiff); and Section XXIII (Covenants by Defendants and

Settling Federal Agencies).

b. Settling Defendants shall finance and perform the

Work in accordance with this Consent Decree and all plans,

standards, specifications, and schedules set forth in or

developed and approved by EPA pursuant to this Consent Decree.

Settling Defendants shall also reimburse the United States (other

than the Settling Federal Agencies) for Past Response Costs and

Future Response Costs as provided in Section XVII (Reimbursement

and Payment of Response Costs) of this Consent Decree.

c. The obligations of Settling Defendants to finance

and perform the Work and to pay amounts owed the United States

other than Settling Federal Agencies under this Consent Decree

are joint and several. In the event of the insolvency or other

failure of any one or more Settling Defendants to implement the

requirements of this Consent Decree, the remaining Settling

Defendants shall complete all such requirements.

7. Compliance With Applicable Law

All activities undertaken by Settling Defendants pursuant to

this Consent Decree shall be performed in accordance with the

requirements of all applicable federal and state laws and

regulations. Settling Defendants must also comply with all

applicable or relevant and appropriate requirements of all

Federal and state environmental laws as set forth in the ROD and

the SOW. The activities conducted pursuant to this Consent

Decree, if approved by EPA, shall be considered to be consistent

with the NCP.
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8. Unauthorised Activities

As set forth in section 122(e)(6) of CERCLA, 42 U.6.C.

S 9622(e)(6), Defendants shall conduct no remedial activities at

the Site except as specifically authorized under this Consent

Decree, as required by and in furtherance of the Work under this

Consent Decree or under an order issued by EPA, or as

specifically authorized, in writing, by EPA.
9. Permits

a. As provided in section 121(e) of CERCLA, 42 U.S.C.

S 9621(e), and S 300.5 of the KCP, 40 C.F.R. S 300.5, no permit

shall be required for any portion of the Work conducted entirely

on-site. Where any portion of the Work requires a federal or
state permit or approval, Settling Defendants shall submit timely

and complete applications and take all other actions necessary to

obtain all such permits or approvals. The location of the Unit B

injection well as constructed under the Order is within the

Hassayampa Landfill, which is coextensive with the site as

defined on the National Priorities List, and is considered on-

site for purposes of this Subparagraph.
b. The Settling Defendants may seek relief under the

provisions of Section XIX (Force Majeure) of this Consent Decree

for any delay in the performance of the Work resulting from a

failure to obtain, or a delay in obtaining, any permit required

for the Work.
c. This Consent Decree is not, and shall not be

construed to be, a permit issued pursuant to any federal or state

statute or regulation.
10. Notice of Obligations to Successors-in-Title

a. Within fifteen (15) days after the Date of Entry
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of this Consent Decree, the Owner Settling Defendant shall record

a certified copy of this Consent Decree (with Appendices C, D, E,

F and G, but excluding Appendices A and B) with the Recorder's

Office, Maricopa County, State of Arizona. Thereafter, each

deed, title, or other instrument conveying an interest in any

property included in the Site shall state that the property is

subject to this Consent Decree and shall reference the recorded

location of the Consent Decree and any restrictions applicable to

the property under this Consent Decree.

b. The obligations of the Owner Settling Defendant

with respect to the provision of access under Section X (Access)

and the implementation of institutional controls as set forth in

the SOW shall be binding upon any and all such Settling

Defendants and any and all persons who subsequently acquire any

such interest or portion thereof (hereinafter "Successors-in-

Title"). Within fifteen (15) days after the Date of Entry of

this Consent Decree, the Owner Settling Defendant shall record at

the Recorder's Office a notice of obligation to provide access

under Section X (Access) and related covenants. Each subsequent

instrument conveying an interest to any such property included in

the Site shall reference the recorded location of such notice and

covenants applicable to the property.

c. The Owner Settling Defendant and any Successor-in-

Title shall, at least thirty (30) days prior to the conveyance of

any such interest, give written notice of this Consent Decree to

the grantee and written notice to EPA of the proposed conveyance,

including the name and address of the grantee, and the date on

which notice of the Consent Decree was given to the grantee. In

the event of any such conveyance, the Settling Defendants'
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j obligations under this Consent Decree, including their

obligations to provide or secure access pursuant to Section X,

•hall continue to be net by the Settling Defendants. In

addition, if EPA approves, the grantee may perform some or all of

the Work under this Consent Decree. In no event shall the

conveyance of an interest in property that is, includes, or is a

. portion of, the Site release or otherwise affect the liability of
r

the Settling Defendants to comply with the Consent Decree.
11. Headings

The headings set forth before Sections and Paragraphs in

this Consent Decree and its Table of Contents are included for

convenience of reference only and shall be disregarded in the

construction and interpretation of any of the provisions of this

Consent Decree.

VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS

12. Selection of Supervising Contractor

a. All aspects of the Work to be performed by

Settling Defendants pursuant to Sections VI (Performance of the

Work by Settling Defendants), VII (Additional Response Actions),

VIII (U.S. EPA Periodic Review), and IX (Quality Assurance,

Sampling and Data Analysis) of this Consent Decree shall be under

the direction and supervision of the Supervising Contractor, the

selection of which shall be subject to disapproval by EPA after a

reasonable opportunity for review and comment by the State. The

initial Supervising Contractor designated by Settling Defendants,

and approved by EPA, pursuant to this Consent Decree shall be

Errol L. Montgomery ft Associates, Inc., 7949 East Acoma Drive,

Suite 100, Scottsdale, Arizona 85260, telephone number (€02) 948-

7747, fax number.(602) 948-8737. If at any time Settling
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Defendants propose to change a Supervising Contractor, Settling

Defendants shall give notice to EPA including the name, title and

qualifications of the proposed Supervising contractor, and must

obtain an authorization to proceed from EPA, after a reasonable

opportunity for review and comment by the State, before the new
Supervising Contractor performs, directs, or supervises any Work
under this Consent Decree.

b. If EPA disapproves a proposed Supervising

Contractor, EPA shall notify Settling Defendants in writing. In

such event, Settling Defendants shall submit to EPA a list of

contractors, including the qualifications of each contractor,

that would be acceptable to them within thirty (30) days after
receipt of EPA's disapproval of the contractor previously

proposed. EPA will provide written notice of the names of any

contractor(s) that it disapproves and an authorization to proceed

with respect to any of the other contractors. Settling

Defendants may select any contractor from that list that is not

disapproved and shall notify EPA of the name of the contractor

selected within twenty-one (21) days of EPA's authorization to

proceed.

c. If EPA fails to provide written notice of its

authorization to proceed or disapproval as provided in this
Paragraph and this failure prevents the Settling Defendants from

meeting one or more deadlines in a plan approved by the EPA

pursuant to this Consent Decree, Settling Defendants may seek

relief under the provisions of Section XIX (Force Majeure)

hereof.

13. Incorporation of Activities Under the Order

a. In the event that any of the reports specified in
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Subparagraph 13.b below, which are required to be submitted by
Respondents under the Order, are not submitted to EPA on or
before the date designated in Subparagraph 13.b or as altered by
Subparagraph 13.c, then, effective on that date; all of the
activities described in section XX of the Order (Work to be
Performed) and in the scope of work for the Order not yet
completed by that date shall be incorporated in this Consent
Decree as Work to be performed by Settling Defendants under this
Consent Decree, and shall thereafter be subject to all of the
requirements of this Consent Decree, including but not limited to
Section XXZ (Stipulated Penalties).

b. The reports to be submitted by Respondents under
the Order, referred to in Subparagraph 13.a above, are:

Report Name

Additional Investigation
Report
Treatability Study Report

Vadose Zone Analytical
Modeling Report
Cap Construction Report

Groundwater Pilot Study
Inspection Report

Last Day to Submit Without
Incorporation Under Consent

Decree

382 Days After Effective Date of
Order
351 Days After Effective Date of
Order
448 Days After Effective Date of
Order
480 Days After Effective Date of
Order
405 Days After Effective Date of
Order

c. The scope of work to the Order sets forth due
dates of, and the times provided for the processes of, EPA
approval, EPA concurrence, and project meetings for submittals
under the Order. In the event that EPA determines that
Respondents' submission of any report(s) specified in
Subparagraph 13.b has been delayed because the approval process,
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concurrence process, or project meeting process for any submittal

under the Order vas not concluded within the tine provided for

such actions in the schedules set forth in the scope of work to

the Order, then EPA shall extend the date(s) designated in

Subparagraph 13.b by the amount of the delay in submission of the

report(s) that vas attributable to EPA, as determined by EPA.

Such extension shall not include any time required to modify and

resubmit any submittal disapproved by EPA under the Order.

Settling Defendants may dispute any determination made by EPA

under the first two sentences of this Subparagraph by invoking

the procedures in Section XX (Dispute Resolution). EPA may, in

its nonreviewable discretion, take into account any force majeure

events, and elect to postpone the due dates in Subparagraph 13.b.

d. In the event that activities under the Order

become Work to be performed under this Consent Decree* as provided

in this Paragraph:

i. the relevant portions of the Order, including

but not limited to schedules and section XX (Work to be

Performed) of the Order, shall be incorporated into this Consent

Decree by reference as though fully set forth in this Paragraph;

ii. the incorporated provisions of the Order

shall be binding upon the signatories to this Decree, and

references to "Respondents*1 therein shall be read to include

Settling Defendants.

e. After incorporation of activities into this

Consent Decree under the provisions of this Paragraph, Settling

Defendants may seek relief under the provisions of Section XIX

(Force Majeure), if Settling Defendants were unable to obtain

access to property as required by section XIX of the Order within
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the tine allowed in that Order, and the delays in obtaining

access prevented Settling Defendants from timely performing any

activities which have been incorporated into this Consent Decree.

Verbal notice of such force najeure claim, as required by Section

XIX (Force Hajeure), shall be given by Settling Defendants within
ten (10) days after the incorporation of such activities into
this Consent Decree, or such claim of force najeure shall be
precluded.

f. Notwithstanding anything to the contrary in this

Paragraph, this Consent Decree shall be controlling in the event

any language or term in this Consent Decree conflicts with or is
inconsistent with any provision of the Order incorporated herein.

g. Nothing in this Paragraph or in this Consent

Decree shall relieve or affect any obligation of any Respondent

under the Order if that Respondent is not a Settling Defendant

under this Consent Decree.

14. Remedial Design

a. On or before the date specified in the SOW,

Settling Defendants shall submit to EPA a work plan for the

design of the Remedial Action ("Remedial Design Work Plan"). The

Remedial Design Work Plan shall provide for design of the remedy

set forth in the ROD in accordance with the SOW. With the

Remedial Design Work Plan, the Settling Defendants shall submit

to EPA a Health and Safety Plan for field design activities which

conforms to the applicable Occupational Safety and Health

Administration and EPA requirements including, but not limited
to, 29 C.F.R. S 1910.120. Settling Defendants need not submit

such Health and Safety Plan unless EPA notifies Settling

Defendants that the Health and Safety Plan submitted under the
«.
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Order does not meet the requirements of this Subparagraph.

b. The Remedial Design Work Plan shall include plans

and schedules for implementation of all remedial design tasks

identified in the SOW, including, but not limited to, plans and

schedules for the completion of the:

i. Soil Remediation Design Criteria Technical

Memo;

ii. Soil Remedial Design Report;

iii. Groundwater Remediation Design Criteria

Technical Memo (if required by EPA); '

iv. Groundwater Hydraulic Containment Evaluation

Report;

v. Groundwater Remedial Design Report (if

required by EPA); and

vi. Performance Standards Verification Plan -

Groundwater.

c. Upon approval of the Remedial Design Work Plan by

EPA, after a reasonable opportunity for review and comment by the

State, and submittal of the Health and Safety Plan for all field

activities to EPA, Settling Defendants shall implement the

Remedial Design Work Plan. The Settling Defendants shall submit

to EPA all plans, submittals and other deliverables required

under the approved Remedial Design Work Plan in accordance with

the approved schedule for review and approval pursuant to Section

XZZ (Submissions Requiring Agency Approval). Unless otherwise

authorized by EPA, Settling Defendants shall not commence further

Remedial Design activities at the Site prior to approval of the

•Remedial Design Work Plan.
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15. Remedial Action

a. Battling Defendants shall construct the remedy, in

accordance with the ROD, the SOW, and the design plans,

schedules, and specifications in the approved design submittals.

Settling Defendants shall prepare a Soil Remediation Construction

Work Plan and, if required by EPA, a Groundwater

Extraction/Treatment/Reinjection Construction Work Plan.
b. The Soil Remediation Construction Work Plan shall

be submitted as part of the Soil Remedial Design Report and shall

include the following:

i. the schedule for completion of the Soil

Remedial Action;

ii. a description of and schedule for each

construction activity and associated

report ing regu irements;

iii. a Project Management Plan which includes the

method for the selection of the contractor;

iv. a Construction Quality Assurance Plan;

v. a Construction Contingency Plan; and

vi. a Construction Health and Safety Plan which

conforms to the applicable Occupational

Safety and Health Administration and EPA

requirements including, but not limited to,
29 C.F.R. S 1910.120.

e. The Groundwater Extraction/Treatment/Reinjection-

/Construction Work Plan, if required by EPA, shall be submitted

as part of the Groundwater Remedial Design Report and shall

include the following:

i. the schedule for the completion of the
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additional Groundwater Remedial Action;

ii. a description of and schedule for each

construction activity and associated

reporting requirements;

iii. a Project Management Plan which includes the

method for the selection of the contractor;

iv. a Construction Quality Assurance Plan;

v. a Construction Contingency Plan; and

vi. a Construction Health and Safety Plan which

conforms to the applicable Occupational

Safety and Health Administration and EPA

requirements including, but not limited to,

29 C.F.R. S 1910.20.

d. Upon receipt of EPA approval of the Groundwater

Remedial Design Report, Settling Defendants shall implement the

activities required by the Groundwater Extraction/Treatment/Rein-

jection Construction Work Plan.

e. Upon receipt of EPA approval of the Soil Remedial

Design Report, Settling Defendants shall implement the activities

required by the Soil Remediation Construction Work Plan.

16. Performance Standards

The Work performed by the Settling Defendants pursuant to

this Consent Decree shall include the obligation to achieve the

Performance Standards.

17. F?o Warranty

Settling Defendants acknowledge and agree that nothing in

this Consent Decree, the SOW, or the deliverables constitutes a

warranty or representation of any kind by Plaintiff that

compliance with the work requirements set forth in the SOW and
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-.the deliverables will achieve the Performance Standards.

Settling Defendants' compliance with the work requirements shall

not foreclose Plaintiff from seeking compliance with all terms

and conditions of this Consent Decree, including, but not limited
to, the applicable Performance Standards.

18. Right to Submit Comments

Except as provided in Paragraph 78 (Formal Dispute
Resolution for Response Action Issues), Settling Defendants

reserve their right to submit comments pursuant to section
300.825(c) of the NCP, and have not waived the rights, if any,

that they may have under CERCLA and the NCP to petition EPA to

amend the ROD based on new information which may substantially

support the need to significantly alter the response action.

19. Performance Standards Verification

The Settling Defendants shall submit to EPA and ADEQ and,

after review and approval by EPA, shall implement Performance

Standards Verification Plans for soil and groundwater. The

contents of the Performance Standards Verification Plans and the

schedule for their submittal and implementation, are set forth in

or will be developed as described in the SOW.

20. Operation and Maintenance

The Settling Defendants shall submit to EPA and ADEQ and,

after review and approval by EPA, shall implement an Operations

and Maintenance Manual—Soil Venting ("SV o&M Manual") and, if

required by EPA, Revisions to the Groundwater Pilot Study
Operations 6 Maintenance Manual ("Revisions to the O&M Manual").

If EPA does not require Revisions to the Groundwater Pilot Study

Operations & Maintenance Manual, Settling Defendants shall

continue to implement the Groundwater Pilot Study Operations &
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Maintenance Manual which was developed under the Order. The

contents of the SV OtM Manual and the Revisions to the OtM Manual

and the schedule for their submittal and implementation, are set

forth in or will be developed as described in the SOW. Unless

otherwise authorized by EPA, Settling Defendants shall not

commence Operation and Maintenance activities at the Site prior

to approval under the Order or this Consent Decree of the OtM

Manual or Revisions to the OtM Manual relevant to those

activities.
21. Notice of Out-of-State Shipments

a. Settling Defendants shall, prior to any off-Site

shipment of Waste Material from the Site to an out-of-state waste

management facility, provide written notification to the

appropriate state environmental official in the receiving

facility's state and to the EPA Project Coordinator of such

shipment of Waste Material. However, this notification

requirement shall not apply to any off-Site shipments when the

total volume of all such shipments will not exceed 10 cubic

yards.
b. The Settling Defendants shall include in the

written notification the following information, where available:

(1) the name and location of the facility to which the Waste

Material is to be shipped; (2) the type and quantity of the Waste

Material to be shipped; (3) the expected schedule for the

shipment of the Waste Material; and (4) the method of

transportation. The Settling Defendants shall notify the state

in which the planned receiving facility is located of major

changes in the shipment plan, such as a decision to ship the

Waste Material to another facility within the same state, or to a
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facility in another state.

c. The identity of the receiving facility and state,

if any, will be determined by the Settling Defendants prior to

shipment. The Settling Defendants shall provide the information

required by Subparagraph 21.b as soon as practicable and before

the Waste Material is actually shipped.
VII. ADDITIONAL RESPONSE ACTIONS

22. Notification

In the event that EPA determines or the Settling Defendants

propose that additional response actions are necessary to meet
the Performance Standards or to carry out the remedy selected in

the ROD, notification of such additional response actions shall

be provided to the other Project Coordinator.

23. Additional Response Action Work Plan

Within thirty (30) days of receipt of notice from EPA or

Settling Defendants pursuant to Paragraph 22 that additional

response actions are necessary (or such longer time as may be

specified by EPA), Settling Defendants shall submit for approval

by EPA, after reasonable opportunity for review and comment by

the State, a work plan for the additional response actions. The

plan shall conform to the applicable requirements of Paragraphs

14 and 15. Upon approval of the plan pursuant to Section XII

(Submissions Requiring Agency Approval), Settling Defendants
shall implement the plan for additional response actions in

accordance with the schedule contained therein. If required by
sections 113(X)(2) or 117 of CERCLA, the Settling Defendants and

the public will be provided with an opportunity to comment on any

additional response actions proposed by EPA and to submit written
comments for the record during the public comment period.

•»
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24. Completion of Additional Response Action

Any additional response actions that Settling Defendants

propose are necessary to meet the Performance Standards or to

carry out the remedy selected in the ROD shall be subject to

approval by EPA, after reasonable opportunity for review and
comment by the State, and, if authorized by EPA, shall be

completed by Settling Defendants in accordance with plans,

specifications, and schedules approved or established by EPA

pursuant to Section XII (Submissions Requiring Agency Approval).
25. Dispute Resolution Relating to Additional Response

Actions

Settling Defendants may invoke the procedures set forth in

Section XX (Dispute Resolution) to dispute EPA's determination

that additional response actions are necessary to meet the

Performance Standards or to carry out the remedy selected in the

ROD. Such a dispute shall be resolved pursuant to Paragraphs 75,

76, 77, 78 and 80 of this Consent Decree.

VIII. EPA PERIODIC REVIEW

26. Studies and Investigations

Settling Defendants shall conduct the requisite studies and

investigations as determined necessary by EPA in order to permit

EPA to conduct reviews at least every five years as required by

section 121(c) of CERCLA and any applicable regulations.

27* pomments

If required by sections 113(k)(2) or 117 of CERCLA, Settling
Defendants and the public will be provided with an opportunity to

comment on any further response actions proposed by EPA as a

result of the review conducted pursuant to section 121(c) of

CERCLA and to submit written comments for the record during the
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public comment period. After the period for submission of

written comments is closed, the Regional Administrator, EPA

Region IX, or his/her delegate will determine in writing whether

further response actions are appropriate.
28. Further Response Action

If the Regional Administrator, EPA Region IX, or his/her
delegate determines that information received, in whole or in
part, during the review conducted pursuant to section 121(c) of
CERCLA, indicates that the Remedial Action is not protective of

human health and the environment, the Settling Defendants shall

undertake any further response actions EPA has determined are

appropriate, unless their liability for such further response
actions is barred by the Covenant Not to Sue set forth in Section

XXII. Settling Defendants shall submit a plan for such work to

EPA for approval in accordance with the procedures set forth in

Section VI (Performance of the Work by Settling Defendants) and

shall implement the plan approved by EPA. The Settling

Defendants may invoke the procedures set forth in Section XX

(Dispute Resolution) to dispute (1) EPA's determination that the

Remedial Action is not protective of human health and the

environment, (2) EPA's selection of the further response actions
ordered as arbitrary and capricious, inconsistent with the NCP,

or otherwise not in accordance with law, or (3) EPA's
determination that the Settling Defendants' liability for the

further response actions requested is reserved in Paragraphs 98,
99, or 101 otherwise not barred by the Covenant Not to Sue set

forth in Section XXII.
29. Extension of Other Obligations

EPA shall determine whether any further response action
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required by EPA under this Section requires the extension of any
schedules or deadlines for other obligations of Settling
Defendants under this Consent Decree, and shall extend such
schedules or deadlines for such tine as EPA determines to be
necessary to complete those obligations.
IX. QUALITY ASSURANCE. SAMPLING, and DATA ANALYSIS

30. Quality Assurance and Control

Settling Defendants shall use quality assurance, quality
control, and chain of custody procedures for all treatability,
design, compliance and monitoring samples in accordance with the
portions of the following policies that are applicable to
sampling and analysis activities performed by persons other than
EPA: EPA's "Interim Guidelines and Specifications For Preparing

Quality Assurance Project Plans,** December 1980, (QAMS-005/80) ;

"Data Quality Objective Guidance,*1 (EPA/540/G87/003 and 004);

"EPA NEIC Policies and Procedures Manual,*1 May 1978, revised

August 1991, (EPA 330/9-78-001-R); U.S. EPA Region XX's "Guidance

for Preparing a Quality Assurance Project Plan for Superfund
Remedial Projects," (9-QA-03-89, Sept. 1989); and subsequent
amendments to such guidelines upon notification by EPA to
Settling Defendants of such amendment. Amended guidelines shall

apply only to procedures conducted after such notification.
Prior to the commencement of any monitoring project under this
Consent Decree, Settling Defendants shall submit to EPA for
approval, after a reasonable opportunity for review and comment
by the State, a Quality Assurance Project Plan ("QAPP") that is

consistent with the SOW, the NCP and the guidance documents
listed above. If the QAPP submitted under the Order has been

approved by EPA, it shall constitute the QAPP for remedial design
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activities under this Consent Decree. If relevant to the

proceeding, the Parties agree that validated sampling data

generated in accordance with the QAPP(s) and reviewed and

approved by EPA shall be admissible as evidence, without
objection, in any proceeding under this Consent Decree. Settling
Defendants shall ensure that EPA personnel and its authorized
representatives are allowed access at reasonable times to all

laboratories utilized by Settling Defendants in implementing this
Consent Decree. In addition, Settling Defendants shall ensure

that such laboratories shall analyze all samples submitted by EPA

pursuant to the QAPP for quality assurance monitoring. Settling

Defendants shall ensure that the laboratories they utilize for
the analysis of samples taken pursuant to this Consent Decree
perform all analyses according to accepted EPA methods. Accepted

EPA methods include those methods which are documented in the

"Contract Lab Program Statement of Work for Inorganic Analysis"

and the "Contract Lab Program Statement of Work for Organic

Analysis," dated February 1988, and any amendments made thereto

during the course of the implementation of this Consent Decree.

Settling Defendants shall ensure that all laboratories they use

for analysis of samples taken pursuant to this Consent Decree

participate in an EPA or EPA-equivalent quality assurance/quality

control program, if such program exists.

31. Sampling

Upon request, the Settling Defendants shall allow split or
duplicate samples to be taken by EPA or its authorized
representatives. Settling Defendants shall notify EPA not less

than ten (10) working days in advance of any sample collection

activity unless shorter notice is agreed to by EPA. In addition,
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EPA shall have the right to take any additional samples that EPA

deems necessary, and shall provide copies of results to Settling

Defendants. Upon request, which may be made at any time after

the Date of Lodging, EPA shall allow the Settling Defendants to

take split or duplicate samples of any samples it takes as part
of the Plaintiff's oversight of the Settling Defendant's

implementation of the Work.
32. Data

Settling Defendants shall submit three copies to EPA and two

copies to ADEQ of the results of all sampling and/or tests or

other data obtained or generated by or on behalf of a Settling

Defendant or Settling Defendants with respect to the Site and/or

the implementation of this Consent Decree unless EPA agrees

otherwise.

33. Retention of Information Gathering Rights

Notwithstanding any provision of this Consent Decree,

Plaintiff hereby retains all of its information gathering and
inspection authorities and rights, including enforcement actions

related thereto, under CERCLA, RCRA and any other applicable

statutes or regulations.

X. ACCESS
34. Access to Property Owned by Defendants

Commencing upon the Date of.Lodging of this Consent Decree,

the Defendants agree to provide EPA and its representatives,

including EPA's contractors, access at all reasonable times to

the Site and any other property to which access is required for

the implementation of this Consent Decree, to the extent access

to the property is controlled by the Defendants, for the purposes

of conducting any activity related to this Consent Decree
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including, but not limited to:

a. Monitoring the Work;

b. Verifying any data or information submitted to the

Plaintiff;

c. Conducting investigations relating to

contamination at or near the Site;

d. Obtaining samples;

e. Assessing the need for, planning, or implementing
additional response actions at or near the Site;

f. Inspecting and copying records, operating logs,

contracts, or other documents maintained or generated by Settling

Defendants or their agents, consistent with Section XXV (Access

to Information); and

g. Assessing Settling Defendants' compliance with

this Consent Decree.

35. Access to Property Owned by Others

To the extent that the Site or any other property to which

access is required for the implementation of this Consent Decree

is owned or controlled by persons other than Settling Defendants,

Settling Defendants shall use their best efforts to secure from

such persons access for Settling Defendants, as well as for EPA

and its representatives, including, but not limited to, its

contractors, as necessary to effectuate this Consent Decree. For

purposes of this Paragraph "best efforts" includes the payment of

reasonable sums of money in consideration of access. If any
access required to complete the Work is not obtained within

forty-five (45) days of the Date of Lodging of this Consent

Decree, or within forty-five (45) days of the date EPA notifies

the Settling Defendants in writing that additional access beyond
-.
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that previously secured is necessary, Settling Defendants shall

promptly notify EPA, and shall include in that notification a
summary of the steps Settling Defendants have taken to attempt to

obtain access. Plaintiff nay, as it deems appropriate, assist

Settling Defendants in obtaining access. Settling Defendants

shall reimburse EPA, in accordance with the procedures in Section

XVII (Reimbursement and Payment of Response Costs), for all costs

incurred by the United States other than the Settling Federal
Agencies in obtaining access.

36. Retention of Rights Relating to Access

Notwithstanding any provision of this Consent Decree, the

United States retains all of its access authorities and rights,

including enforcement authorities related thereto, under CERCLA,

RCRA and any other applicable statute or regulations.

XI. REPORTING REQUIREMENTS

37. Periodic Progress Reports

a. In addition to any other requirement of this

Consent Decree, Settling Defendants shall submit two (2) copies

to ADEQ and three (3) copies to EPA, or such other number of

copies authorized by EPA, of written periodic progress reports

that: (1) describe the'actions which have been taken toward

achieving compliance with this Consent Decree during the previous

reporting period; (2) include a summary of sampling and tests

performed by Settling Defendants or their contractors or agents

in the previous reporting period; (3) include all validated data

received or generated by Settling Defendants or their contractors

or agents in the previous reporting period; (4) identify all work

plans, plans and other deliverables required by this Consent

Decree completed and submitted during the previous reporting
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period; (5) describe all actions, including, but not limited to,

data collection and implementation of work plans, which are

scheduled for the next one and one-half reporting periods and
provide other information relating to the progress of
construction, including, but not limited to, critical path
diagrams, Gantt charts and Pert charts; (6) include information
regarding percentage of completion, unresolved delays encountered

or anticipated that may affect the future schedule for
implementation of the Work, and a description of efforts made to
mitigate those delays or anticipated delays; (7) include a

description of any modifications to the work plans or other
schedules that Settling Defendants have proposed to EPA or that

have been approved by EPA; and (8) describe all activities

undertaken in support of the Community Relations Plan during the

previous reporting period and those to be undertaken in the next

one and one-half reporting periods.
b. Settling Defendants shall submit the progress

reports required by this Paragraph to EPA by the fifteenth day of

every month following the Date of Lodging of this Consent Decree

until EPA approval of the Remedial Action Report; then on the
*

fifteenth day of every quarter until one year after EPA notifies

the Settling Defendants pursuant to Subparagraph 55.b of Section

XV (Certification of Completion); then on the thirtieth day of
every six month period until EPA notifies the Settling Defendants
pursuant to Paragraph 56 of Section XV (Certification of
Completion); or on such other schedule as EPA determines. If

requested by EPA, Settling Defendants shall also provide

briefings for EPA to discuss the progress of the Work.
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38. Schedule Changes

The Settling Defendants shall notify EPA of any change in
the schedule described in the periodic progress report for the
performance of any activity, including, but not limited to, data
collection and implementation of work plans, no later than seven
(7) days prior to the scheduled or actual performance of the
activity, whichever is earlier.

39. Verbal Reports

Upon the occurrence of any event during performance of the

Work that Settling Defendants are required to report pursuant to

section 103 of CERCLA or section 304 of the Emergency Planning

and Community Right-to-know Act (EPCRA), 42 U.S.C. $11004,

Settling Defendants shall within 24 hours of discovery of such

event orally notify the EPA Project Coordinator or the Alternate

EPA Project Coordinator (in the event of the unavailability of

the EPA Project Coordinator), or, in the event that neither the

EPA Project Coordinator or Alternate EPA Project Coordinator is

available, the Emergency Response Section, Region IX, United

States Environmental Protection Agency. These reporting

requirements are in addition to the reporting required by CERCLA

section 103 and EPCRA section 304.

40. Written Reports

Within twenty (20) days of the discovery of an event

requiring notice under Paragraph 39,.Settling Defendants shall

furnish to EPA a written report, signed by the Settling
Defendant's Project Coordinator, setting forth the events which

occurred and the measures taken, and to be taken, in response

thereto. Within thirty (30) days after the conclusion of all

measures taken in response to the event, Settling Defendants
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•hall submit a report setting forth all such response measures.

41. Copies of Submittals

Settling Defendants shall submit two (2) copies to ADEQ and

three (3) copies to EPA, or such other number of copies

authorised by EPA, of all plans, reports, documents, and data

required by the SOW, the Remedial Design Work Plan, or any other
approved plans to EPA in accordance with the schedules set forth

in such plans.
42. Signature of Submittals

All plans, reports and other documents submitted by Settling

Defendants to EPA (other than the periodic progress reports

referred to above) which are intended to document Settling
Defendants' compliance with the terms of this Consent Decree

shall be signed by an authorized representative of the Settling

Defendants.
XII. SUBMISSIONS REQUIRING AGENCY APPROVAL

43. EPA Approval or Disapproval

After review of any plan, report or other item which is

required to be submitted for approval pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment

by the State, shall, in writing, either: (a) approve, in whole or

in part, the submission; (b) approve the submission upon

specified conditions after consulting with Settling Defendants;

(c) modify the submission to cure the deficiencies after

consulting with Settling Defendants and reaching consensus with

them regarding the modifications, and approve the modified
submission; (d) disapprove, in whole or in part, the submission
and require its modification and resubmission to EPA; or (e) any

combination of the above.
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44. Approval of Submission

In the event of approval, approval upon conditions, or

modification by EPA, pursuant to Subparagraph 43(a), (b), or (c),

Settling Defendants shall proceed to take any action required by

the plan, report, or other item, as approved or modified by EPA

subject only to their right to invoke the Dispute Resolution
procedures set forth in Section XX (Dispute Resolution) with
respect to the modifications or conditions made by EPA. Zn the

event that EPA modifies the submission to cure the deficiencies

pursuant to Subparagraph 43(c) and the submission has a material

defect, EPA retains its right to seek stipulated penalties, as

provided in Section XXI.

45. If EPA approves upon conditions pursuant to

Subparagraph 43(b), EPA shall specify the deficiencies it has

determined exist in the submittal, and, if required by EPA,

Settling Defendants shall, within fourteen (14) days or such

other time as specified by EPA in such notice, meet such

conditions and resubmit the plan, report, or other item.

46. Disapproval of Initial Submission

a. For any disapproval pursuant to Subparagraph

43(d), EPA shall specify the deficiencies it has determined exist

in the submittal. Upon receipt of a notice of disapproval

pursuant to Subparagraph 43(d), Settling Defendants shall, within

fourteen (14) days or such other time specified below or in EPA's '

notice, correct the deficiencies and resubmit the plan, report,

or other item for approval. Unless EPA specifies otherwise in

its notice. Settling Defendants shall be allowed thirty (30) days

to correct and resubmit the: Soil Remedial Design Criteria

Technical Memo; Revisions to the Groundwater Pilot Study O&M
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Manual Technical Proposal (if required by EPA); Hydraulic

Containment Evaluation Report; and Groundwater Remedial Design

Criteria Technical Memo (if required by EPA). Unless EPA

specifies otherwise in its notice, Settling Defendants shall be

allowed forty-five (45) days to correct and resubmit the: Soil
Remedial Design Report; O&M Manual — Soil Venting; Remedial
Design Work Plan; Remedial Action Report; Construction Inspection
Report — Soil Remediation; Construction Inspection Report —
Groundwater Remediation; Performance Standards Verification

Plans; and the Groundwater Remedial Design Report (if required by

EPA). Any stipulated penalties applicable to the submission, as

provided in Section XXI, shall accrue during the period between

disapproval and resubmittal but shall not be payable unless the

resubmission is disapproved or modified due to a material defect

as provided in Paragraph 48.

b. Notwithstanding the receipt of a notice of

disapproval pursuant to Subparagraph 43(d), Settling Defendants

shall proceed, at the direction of EPA, to take any action

required by any non-deficient portion of the submission.
Implementation of any non-deficient portion of a submission shall

not relieve Settling Defendants of any liability for stipulated

penalties under Section XXI (Stipulated Penalties).

47. Disapproval of Resubittittal

In the event that a resubmitted plan, report or other item, ,
or portion thereof, is disapproved by EPA, EPA may again require

the Settling Defendants to correct the deficiencies within

fourteen (14) days, in accordance with the preceding Paragraphs.

EPA also retains the right to amend or develop the plan, report

or other item. Settling Defendants shall implement any such
•,
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plan, report, or item as amended or developed by EPA, subject

only to their right to invoke the procedures set forth in Section

XX (Dispute Resolution).

48. Consequences of Disapproval of Resubmittal

If upon resubmission, a plan, report, or item is disapproved

or modified by EPA due to a material defect, Settling Defendants

* shall be deemed to have failed to submit such plan, report, or
item timely and adequately unless the Settling Defendants invoke

the dispute resolution procedures set forth in Section XX

(Dispute Resolution) and EPA's action is overturned pursuant to

that Section. The provisions of Section XX (Dispute Resolution)

and Section XXI (Stipulated Penalties) shall govern the
implementation of the Work and accrual and payment of any

stipulated penalties during Dispute Resolution. If EPA's

disapproval or modification is upheld, stipulated penalties shall

accrue for such violation from the date on which the initial

submission was originally required, as provided in Section XXI.

49. integration

To the extent not inconsistent with this Consent Decree, the

ROD, and the SOW, all plans, reports, schedules, and other

documents required to be submitted to EPA under this Consent

Decree shall, upon approval or modification by EPA, be

incorporated into and enforceable under this Consent Decree. In
the event EPA approves or modifies a portion of a plan, report,
or other item required to be submitted to EPA under this Consent

Decree, the approved or modified portion shall be enforceable

under this Consent Decree.
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XIII. PROJECT COORDINATORS

50. Designation of Project Coordinatprs

Within twenty (20) days after the Date of Lodging of this

Consent Decree, Settling Defendants and EPA shall notify each
other, in writing, of the name, address and telephone number of
their respective designated Project Coordinators and Alternate

Project Coordinators. If a Project Coordinator or Alternate
Project Coordinator initially designated is changed, the identity

of the successor will be given to the other parties at least five

(5) working days before the changes occur, unless impracticable,

but in no event later than the actual day the change is made.
The Settling Defendants' Project Coordinator shall be subject to

disapproval by EPA and shall have the technical expertise

sufficient to adequately oversee all aspects of the Work. The

Settling Defendants' Project Coordinator shall not be an attorney

for any of the Settling Defendants in this matter. He or she may

assign other representatives, including other contractors, to

serve as a Site representative for oversight of performance of

daily operations during remedial activities.

51. Other Representatives of the Plaintiff

EPA may designate other representatives, including, but not

limited to, EPA employees, and federal contractors and
consultants, to observe and monitor the progress of any activity

undertaken pursuant to this Consent Decree. EPA's Project
Coordinator and Alternate Project Coordinator shall have the
authority lawfully vested in a Remedial Project Manager (RPN) and

an On-Scene Coordinator (OSC) by the National Contingency Plan,
40 C.F.R. Part 300. In addition, EPA's Project Coordinator or

Alternate Project Coordinator shall have authority, consistent
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with the National Contingency Plan, to halt any Work required by

this Consent Decree and to take any necessary response action

when s/he determines that conditions at the Site constitute an

emergency situation or may present an immediate 'threat to public

health or welfare or the environment due to release or threatened

release of Waste Material.
52. Periodic Meetings

a. EPA's Project Coordinator and the Settling

Defendants' Project Coordinator shall meet, at a minimum, on a
monthly basis until EPA approval of the Remedial Action Report;

then quarterly until one year after EPA notifies the Settling

Defendants pursuant to Subparagraph 55.b of Section XV

(Certification of Completion); then every six months until EPA

notifies the Settling Defendants pursuant to Paragraph 56 of

Section XV (Certification of Completion); or on such other

schedule as EPA determines. Such meetings may be held by

telephone.

b. A Hassayaxnpa Technical Work Group shall be created

and shall consist of representatives designated by Settling

Defendants and EPA. Meetings may occur by conference call and

shall be held periodically for the purpose of fostering

discussions on technical matters and EPA comments that may arise

during the conduct of the Work and to resolve differences of

opinion between the parties to this Consent Decree. In addition

to discussing technical aspects of the Work, topics may include

anticipated problems or new issues.

XIV. ASSURANCE OF ABILITY TO COMPLETE WORK

53. Financial Assurance

Within thirty (30) days after the Date of Entry of this
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Content Decree, Settling Defendants shall establish and maintain

financial security in the amount of $3 million in one of the

following forms: (a) a surety bond guaranteeing performance of

the Work; (b) one or more irrevocable letters of credit equalling

the total estimated cost of the Work; (c) a trust fund; (d) a
guarantee to perform the Work by one or more parent corporations
or subsidiaries, or by one or more unrelated corporations that
have a substantial business relationship with at least one of the

Settling Defendants; or (e) documents submitted to EPA sufficient

to demonstrate that one or more of the Settling Defendants
satisfy the requirements of 40 C.F.R. Part 264.143(f).

54. Demonstration of Financial Ability

If the Settling Defendants seek to demonstrate the ability

to complete the Work through a guarantee by a third party
pursuant to Subparagraph 53(d) of this Consent Decree, Settling

Defendants shall demonstrate that the guarantor satisfies the

requirements of 40 C.F.R. Part 264.143(f). If Settling

Defendants seek to demonstrate their ability to complete the Work

by means of the financial test or the corporate guarantee

pursuant to Subparagraph 53(d) or 53(e), they shall resubmit

sworn statements conveying the information required by 40 C.F.R.

Part 264.143(f) annually, on the anniversary of the effective

date of this Consent Decree, until issuance by EPA of the

Certification of Completion of the Remedial Action under

Paragraph 55, and biannually thereafter. In the event that EPA,

after a reasonable opportunity for review and comment by the

State, determines at any time that the financial assurances

provided pursuant to this Section are inadequate. Settling

Defendants shall, within thirty (30) days of receipt of notice of
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EPA's determination, obtain and present to EPA for approval one

of the other forms of financial assurance listed in Paragraph 53

of this Consent Decree. Settling Defendants' inability to
•*

demonstrate financial ability to complete the Work shall not

excuse performance of any activities required under this Consent

Decree.

XV. CERTIFICATION OF COMPLETION

55. Completion of the Remedial Action

a. Within ninety (90) days after Settling Defendants

conclude that the Remedial Action has been fully performed and

the Performance Standards have been attained, Settling Defendants

shall schedule and conduct a pre-certification inspection to be

attended by Settling Defendants, EPA and the State. If, after

the pre-certification inspection, the Settling Defendants still

believe that the Remedial Action has been fully performed and the

Performance standards have been attained, they shall submit a

written report requesting certification to EPA for approval, with

a copy to the ADEQ, pursuant to Section XII (Submissions

Requiring Agency Approval) within thirty (30) days of the

inspection. In the report, a registered professional engineer

and the Settling Defendants' Project Coordinator shall state that

the Remedial Action has been completed in full satisfaction of

the requirements of this Consent Decree. The written report

shall include as-built drawings signed and stamped by a

professional engineer. The report shall contain the following

statement, signed by a responsible corporate official of a

Settling Defendant or the Settling Defendants' Project

Coordinator:
"To the best of my knowledge, after thorough
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investigation, I certify that the information contained
in or accompanying this submission is true, accurate
and complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment for knowing
violations."

If, after completion of the pre-certification inspection and
receipt and review of the written report, EPA, after reasonable

opportunity to review and comment by the State, determines that

the Remedial Action or any portion thereof has not been completed
in accordance with this Consent Decree or that the Performance

Standards have not been achieved, EPA will notify Settling
Defendants in writing of the activities that must be undertaken
to complete the Remedial Action and achieve the Performance

Standards. EPA will set forth in the notice a schedule for

performance of such activities consistent with the Consent Decree

and the SOW or require the Settling Defendants to submit a

schedule to EPA for approval pursuant to Section XII (Submissions

Requiring Agency Approval). Settling Defendants shall perform

all activities described in the notice in accordance with the

specifications and schedules established pursuant to this
Paragraph, subject to their right to invoke the dispute

resolution procedures set forth in Section XX (Dispute

Resolution).
b. If EPA concludes, based on the initial or any

subsequent report requesting Certification of Completion and
after a reasonable opportunity for review and comment by the
State, that the Remedial Action has been fully performed in
accordance with this Consent Decree and that the Performance

Standards have been achieved, EPA will so certify in writing to

Settling Defendants. This certification shall constitute the
*.
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Certification of Completion of the Remedial Action for purposes

of this Consent Decree, including, but not limited to, Section

XXII (Covenants Not to Sue by Plaintiff). Certification of

Completion of the Remedial Action shall not affect Settling

Defendants' obligations under this Consent Decree.
56. Completion of the Work

a. Within ninety (90) days after Settling Defendants

conclude that all phases of the Work (including O ft M), have been

fully performed, Settling Defendants shall schedule and conduct a

pre-certification inspection to be attended by Settling

Defendants, EPA and the State. If, after the pre-certification
inspection, the Settling Defendants still believe that the Work

has been fully performed, Settling Defendants shall submit a

written report by a registered professional engineer stating that
the Work has been completed in full satisfaction of the

requirements of this Consent Decree. The report shall contain

the following statement, signed by a responsible corporate

official of a Settling Defendant or the Settling Defendants'

Project Coordinator:

"To the best of my knowledge, after thorough
investigation, I certify that the information contained
in or accompanying this submission is true, accurate
and complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment for knowing
violations."

If, after review of the written report, EPA, after reasonable
opportunity to review and comment by the State, determines that

any portion of the Work has not been completed in accordance with

this Consent Decree, EPA will notify Settling Defendants in

writing of the activities that must be undertaken to complete the

Work. EPA will set forth in the notice a schedule for
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performance of such activities consistent with the Consent Decree

and the SOW or require the Settling Defendants to submit a

schedule to EPA for approval pursuant to Section XII (Submissions

Requiring Agency Approval). Settling Defendants shall perform

all activities described in the notice in accordance with the
specifications and schedules established therein, subject to

their right to invoke the dispute resolution procedures set forth
in Section XX (Dispute Resolution).

b. If EPA concludes, based on the initial or any

subsequent request for Certification of Completion by Settling

Defendants and after a reasonable opportunity for review and

comment by the State, that the Work has been fully performed in

accordance with this Consent Decree, EPA will so notify the

Settling Defendants in writing.

XVI. EMERGENCY RESPONSE

57. Release or Threat of Release

In the event of any action or occurrence during the

performance of the Work which causes or threatens a release of

Waste Material from the Site that constitutes an emergency

situation or may present an immediate threat to public health or

welfare or the environment, Settling Defendants shall, subject to

Paragraph 58, immediately upon discovery take all appropriate

action to prevent, abate, or minimize such release or threat of

release, and shall immediately notify the EPA's Project

Coordinator, or, if the Project Coordinator is unavailable, EPA's

Alternate Project Coordinator. If neither of these persons is

available, the Settling Defendants shall notify the EPA Emergency

Response Unit, Region IX. Settling Defendants shall take such

actions in consultation with EPA's Project Coordinator or other
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available authorized EPA officer and in accordance with all

applicable provisions of the Health and Safety Plans, the
Contingency Plans, and any other applicable plans or documents

developed pursuant to the SOW. Settling Defendants also shall

notify the ADEQ Emergency Response Unit. To the extent feasible

given the circumstances of the emergency, EPA shall communicate
with ADEQ regarding the response action and coordinate with local

emergency authorities. In the event that Settling Defendants
fail to take appropriate response action as required by this
Section, and EPA takes such action instead, Settling Defendants

shall reimburse EPA all costs of the response action not

inconsistent with the NCP pursuant to Section XVII (Reimbursement
and Payment of Response Costs).

58. No Limitation on Authority

Nothing in the preceding Paragraph or in this Consent Decree

shall be deemed to limit any authority of the United States to

take, direct, or order all appropriate action or to seek an order

from the Court to protect human health and the environment or to

prevent, abate, respond to, or minimize an actual or threatened

release of Waste Material on, at, or from the Site.

XVII. REIMBURSEMENT AND PAYMENT OF RESPONSE COSTS

59. Settling Defendants' Payment of Past Response Costs

Within thirty (30) days after the effective date of this

Consent Decree, Settling Defendants shall pay to the Plaintiff

the sum of $37,076.13 in reimbursement of Past Response Costs, by

one Electronic Funds Transfer ("EFT") to the U.S. Department of

Justice Lockbox bank, referencing the "Hassayampa Landfill

Superfund Site, SSID #09B8" and DOJ Case Number 90-11-2-841.

Payment shall be .made in accordance with instructions provided by
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the Financial Management Unit of the U.S. Attorney's Office in

the district in which the Consent Decree will be entered, to the

Settling Defendants upon execution of the Consent Decree. Any

EFTs received at the DOJ lockbox bank after 11:00 A.M. Eastern

Time will be credited on the next business day. At the time of

payment, Settling Defendants shall simultaneously send written

notice of payment and a copy of any transmittal documentation to
the United States and EPA in accordance with Section XXVII

(Notices and Submissions).

60. Disputed State Oversight Costs

a. The amount specified for Settling Defendants to

pay under the preceding Paragraph 59 does not include certain

costs incurred by EPA under a series of Multi-Site Cooperative

Agreements with the State (collectively referred to herein as

"MSCA"). Under the MSCA, the State has performed oversight of

work done by HSC under the AGO for the RI/FS at the Site. Costs

charged by the State to EPA for the Site under the MSCA, whether

past or future, will be collectively referred to herein as WMSCA

Costs.*1

b. Under the ACO, HSC agreed to pay certain response

costs incurred by EPA for the Site, including oversight by EPA

contractors. By letter dated February 4, 1993, HSC invoked the

dispute resolution provisions under the ACO with regard to

certain MSCA Costs billed to HSC under the ACO, on the ground

that MSCA Costs may have been inadvertently used to pay costs

incurred by the State in the pending litigation between HSC

members and the State (Alcatel Information Systems, et al. v.

State of Arizona, et al.. CIV-89-0188-PHX-RCB). EPA has

temporarily credited the disputed MSCA Costs against the Past
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Response Costs payable under Paragraph 59, while EPA investigates
HSC's allegations. HSC has withdrawn its invocation of dispute
resolution, without prejudice to renew it after EPA completes its
investigation. Additional MSCA Costs nay be charged to the Site
as Future Response Costs. EPA will also defer billing Settling
Defendants for such MSCA Costs as Future Response Costs under
Paragraph 64 during EPA's investigation.

c. When EPA completes its investigation of the MSCA
Costs, EPA shall issue a letter to Settling Defendants describing
its findings, and summarizing and demanding payment of the MSCA
Costs which EPA has determined were and were not properly
chargeable by the State under the MSCA. Within sixty (60) days
after Settling Defendants' receipt of EPA's letter, Settling
Defendants shall either: pay the MSCA Costs which EPA has
determined were properly charged by the State, in the manner
described in Paragraph 59; or invoke dispute resolution under
Paragraph 66 and Section XX (Dispute Resolution) of this Consent
Decree. Disputes of these MSCA Costs shall be limited to
allegations that EPA has made an accounting error or that a cost
item represents costs that are inconsistent with the NCP.

61. Historic Costs

a. The amount specified for Settling Defendants to
pay under Paragraph 59 does not include certain costs incurred by
EPA for contractor support at the Site prior to approximately
1986 ("Historic Costs"). EPA has temporarily removed the
Historic Costs from the amount of the Past Response Costs payable
under Paragraph 59, while EPA confirms the Historic Costs and
prepares a Superfund cost summary ("SCORES Summary").

b. When EPA confirms the Historic Costs and completes
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the SCORES Summary for the Historic Costs, EPA shall send the

'SCORES Summary to Settling Defendants vith a demand for payment

of the Historic Costs. Within sixty (60) days after Settling
Defendants' receipt of EPA's demand, Settling Defendants shall

either: pay the Historic Costs demanded, in the Banner described

in Paragraph 59; or invoke dispute resolution under Paragraph 66
and Section XX (Dispute Resolution) of this Consent Decree.
Disputes of these Historic Costs shall be limited to allegations

that EPA has made an accounting error or that a cost item
represents costs that are inconsistent vith the NCP.

62. De Minirois Settling Defendants* Payments

On or before thirty (30) days of the Date of Lodging of this

Consent Decree, each De Minirois Settling Defendant shall make a

cash payment to one or more Settling Defendants in contribution

toward the Settling Defendants' payment of Past and Future

Response Costs and for performance of the Work. De Minimis

Settling Defendants' names and volumes are set forth in Appendix

F to this Consent Decree, together with a formula used to

determine the payment schedule generally applicable to the De

Minimis Settling Defendants. Within forty-five (45) days after

the Date of Lodging, Settling Defendants shall provide EPA with a

list of all De Minimis Settling Defendants which have made the

payments required under this Paragraph.
63. Payments on Behalf of Settling Federal Agencies

a. Within six months after the effective date of this

Consent Decree, the United States (other than EPA) shall resolve

the alleged liability of the Settling Federal Agencies for

response costs incurred or to be incurred by the Settling

Defendants in carrying out response actions required by this
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Consent Decree and for Past and Future Response Costs incurred or

to be incurred by EPA, by payment to one or more of the Settling

Defendants as provided in Appendix G.

b. As acknowledged by EPA and the Parties, the
payment obligation imposed on the Settling Federal Agencies by
this Consent Decree may require a Settling Federal Agency to seek

appropriations from Congress to fund its payments. No provision

of this Consent Decree shall be interpreted as or constitute a
commitment or requirement that any Settling Federal Agency

obligate or pay funds in contravention of the Anti-Deficiency

Act, 31 U.S.C. S 1341.

c. Nothing in Paragraphs 68, 69, or 107 shall be

construed as obviating the Settling Federal Agencies' payment

obligation under this Paragraph 63.

d. Settling Defendants shall send a copy of any

check(s) received from the Settling Federal Agencies to EPA as

specified in Section XXVII (Notices and Submissions).

64. Settling Defendants' Payment of Future Response Costs

a. Settling Defendants shall reimburse Plaintiff for

all Future Response Costs not inconsistent with the National

Contingency Plan. Settling Defendants shall prepay a portion of

the Future Response Costs at the Site by making four semi-annual

payments of $70,000.00 each to EPA, commencing with an initial
•

payment 30 days subsequent to the Date of Lodging of this Consent

Decree followed by additional payments 6 months, 12 months and 18

months after the Date of Lodging of this Consent Decree. Each

$70,000.00 payment shall be in the form of a check made payable

to "EPA Hazardous Substance Superfund," and shall reference

"Hassayampa Landfill Superfund Site, SSID /09B8" and DOJ Case
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Number 90-11-2-841. A transmittal letter shall accompany each

check and shall state that the proceeds of the check are to be

credited to the "Hassayampa Landfill Special Account." Each

check and transmittal letter shall be forwarded'to:

U.S. Environmental Protection Agency, Region IX
ATTENTION: Superfund Accounting
P. O. BOX 360863M
Pittsburgh, PA 15251

Settling Defendants shall send copies of their check(s) to the

United States and EPA as specified in Section XXVII (Notices and

Submissions).

b. No more frequently than annually, EPA shall send

the Settling Defendants a copy of the EPA Superfund cost summary

documentation ("SCORES Summary") of the Future Response Costs

incurred at the Site, which includes direct and indirect costs

incurred by EPA, DOJ and their contractors. Included with the

SCORES Summary will be a statement of the current balance of the

Hassayampa Landfill Special Account ("Special Account") and a

summary of the Future Response Costs that have been paid from

Special Account funds. Transmittal of this statement shall

constitute a demand for payment of those Future Response Costs

that have been incurred at the Site but that have not been paid

by funds from the Special Account. Settling Defendants shall pay

EPA's demand within sixty (60) days of Settling Defendants'

receipt of the demand, except as otherwise provided in Paragraph

66. Settling Defendants shall pay the amount demanded in the

form of a check or checks made payable to "EPA Hazardous

Substance Superfund,*1 and referencing "Hassayampa Landfill

Superfund Site, SSID #09B8" and DOJ Case Number 90-11-2-841. The

Settling Defendants shall forward the check(s) with a copy of

*,
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EPA's demand to:

U.S. Environmental Protection Agency, Region IX
ATTENTION: Superfund Accounting
P. O. Box 360863M
Pittsburgh, PA 15251 ' '

Settling Defendants shall send copies of their check(s) to the
United States and EPA as specified in Section XXVII (Notices and
Submissions).

c. The Settling Defendants' obligation to make payment

to Plaintiff in accordance with Paragraphs 59, 60, 61, 64, 65,
66, and 67 shall be irrespective of the failure of Settling De

Hinimis Defendants and/or Settling Federal Agencies to pay any

portion of the payments to Settling Defendants required by

Paragraphs 62 and 63 respectively.
65. Indirect Cost Rate

Notwithstanding EPA's proposed Cost Recovery Rule (57 Fed.

Reg. 34742-34755, August 6, 1992), or any other cost recovery

rules proposed by EPA subsequent to the effective date of this

Consent Decree, which would, among other things, significantly

increase the indirect costs charged by EPA, nevertheless the

indirect costs to be paid by Settling Defendants under this

Section XVII shall be based upon the indirect cost allocation

methodology in effect on January 1, 1993, for both Past Response

Costs and Future Response Costs, subject to Paragraph 67 below.

66. Contest of Future Response Costsf MSCA Costs and

Historic Coats

Settling Defendants may contest payment of any Future

Response Costs under Paragraph 64 (including Future Response

Costs paid from the Hassayampa Special Account), any MSCA Costs

billed by EPA under Paragraph 60, or any Historic Costs billed by

Hassayampa Landfill Consent Decree Page 56



EPA under Paragraph 61, if they allege that EPA has made an

accounting error or if they allege that a cost item that is

included represents costs that are inconsistent with the NCP.

Such objection shall be made in writing within sixty (60) days of

receipt of the bill and Bust be sent to EPA pursuant to Section

XXVII (Notices and Submissions). Any such objection shall

specifically identify the contested Future Response Costs, MSCA

Costs, or Historic Costs and the basis for objection. In the

•vent of an objection, the Settling Defendants shall within the

60 day period pay all uncontested Future Response Costs in the

manner described in Subparagraph 64.b, and all MSCA Costs, or

Historic Costs, as applicable, to EPA in the manner described in

Paragraph 59. Simultaneously, the Settling Defendants shall

establish an interest bearing escrow account in a federally-

insured bank duly chartered in the State of Arizona and remit to

that escrow account funds equivalent to the amount of the

contested costs. The Settling Defendants shall send to EPA, as

provided in Section XXVII (Notices and Submissions), a copy of

the transmittal letter and check paying the uncontested costs,

and a copy of the correspondence that establishes and funds the

escrow account, including, but not limited to, information

containing the identity of the bank and bank account under which

the escrow account is established as well as a bank statement

showing the initial balance of the escrow account.

Simultaneously with establishment of the escrow account, the

Settling Defendants shall initiate the Dispute Resolution

procedures in Section XX (Dispute Resolution). If the Plaintiff

prevails in the dispute, within fifteen (15) days of the

resolution of the dispute, the Settling Defendants shall pay the
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•urns due (with accrued interest) to the EPA, in the manner

described in Subparagraph 64.b for Future Response Costs and in
the Banner described in Paragraph 59 for MSCA or Historic Costs.
If the Settling Defendants prevail concerning any aspect of the

contested costs, the Settling Defendants shall pay that portion
of the costs (plus associated accrued interest) for which they

did not prevail to EPA, in the manner described in Subparagraph

64.b for Future Response Costs and in the manner described in

Paragraph 59 for MSCA or Historic Costs; any remaining balance
shall be disbursed to the Settling Defendants. If Settling

Defendants prevail on a disputed payment paid from the Hassayampa

Special Account, EPA will offset that portion of the contested

costs paid from the Special Account that the Settling Defendants

prevailed on against the Settling Defendants' liability for

Future Response Costs. The dispute resolution procedures set

forth in this Paragraph in conjunction with the procedures set

forth in Section XX (Dispute Resolution) shall be the exclusive

mechanisms for resolving disputes regarding the Settling

Defendants' obligation to reimburse EPA for its Future Response

Costs, MSCA Costs, and Historic Costs.

67. Effect of Nonpayment by Settling Defendants

In the event that the payment required by Paragraph 59 is

not made within thirty (30) days of the effective date of this

Consent Decree, or the payments required by Paragraph 60,

Paragraph 61, or Paragraph 64 are not made within sixty (60) days

of the Settling Defendants' receipt of the bill and are not

contested under the provisions of Paragraph 66, Settling

Defendants shall pay interest on the unpaid balance at the rate

established pursuant to section 107(a) of CERCLA, 42 U.S.C.
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S 9607, and shall pay, at EPA's option, Past Costs and Future

Response Costs adjusted to reflect the indirect cost allocation

methodology in effect on the date payment was due. If interest

is payable on Past Response Costs, it shall begin to accrue on

July 31, 1992. If interest is payable on Future Response Costs,
it shall begin to accrue on the date of the Settling Defendants'

receipt of the bill. If interest is payable on MSCA Costs or

Historic Costs, it shall begin to accrue on the date of the

Settling Defendants' receipt of the letter from EPA demanding

payment of such costs under Paragraph 60 or 61. Interest shall

accrue at the rate specified through the date of the Settling

Defendants' payment. Payments of interest made under this

Paragraph shall be in addition to such other remedies or

sanctions available to Plaintiff by virtue of Settling

Defendants' failure to make timely payments under this Section.

XVIII. INDEMNIFICATION AND INSURANCE

68. Indemnification

Except as provided in Paragraph 63, the United States does

not assume any liability by entering into this agreement or by

virtue of any designation of Settling Defendants as EPA's

authorized representatives under section 104(e) of CERCLA.

Settling Defendants shall indemnify, save and hold harmless the

United States and its officials, agents, employees, contractors,

subcontractors, or representatives, for or from any and all

claims or causes of action arising from, or on account of, acts

or omissions of Settling Defendants, their officers, directors,

employees, agents, contractors, subcontractors, and any persons

acting on their behalf or under their control, in carrying out

activities pursuant to this Consent Decree, including, but not
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limited to, any claims arising from any designation of Settling

Defendants as EPA's authorized representatives under section

104(e) of CERCLA. Further, the Settling Defendants agree to pay

the United States all costs incurred by the United States

including, but not limited to, attorneys fees and other expenses

of litigation and settlement arising from, or on account of,
claims made against the United States based on acts or omissions

of Settling Defendants, their officers, directors, employees,

agents, contractors, subcontractors, and any persons acting on

their behalf or under their control, in carrying out activities

pursuant to this Consent Decree. The United States shall not be

held out as a party to any contract entered into by or on behalf
of Settling Defendants in carrying out activities pursuant to

this Consent Decree. Neither the Settling Defendants nor any

such contractor shall be considered an agent of the United

States. Nothing in this Consent Decree, however, shall require

indemnification with respect to any claims or causes of action

the Settling Defendants may have against the United States based

on negligent action taken solely and directly by the United

States (not including oversight or approval of the Settling

Defendants' plans or activities).

69. Waiver

Settling Defendants waive all claims against the United

States for damages or reimbursement or for setoff of any payments
made or to be made to the United States arising from or on

account of any contract, agreement, or arrangement between any

one or more of Settling Defendants and any person for performance
of Work on or relating to the Site, including, but not limited

to, claims on account of construction delays. In addition,
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Settling Defendants shall indemnify and hold harmless the United

States with respect to any and all claims for damages or

reimbursement arising from or on account of any contract,

agreement, or arrangement between any one or more of Settling

Defendants and any person for performance of Work on or relating

to the Site, including, but not limited to, claims on account of

construction delays. Nothing in this Paragraph 69 shall be

construed as waiving the rights Settling Defendants specifically

reserve against the Settling Federal Agencies in Paragraph 107,

nor shall it be construed as requiring the Settling Defendants to

indemnify the Settling Federal Agencies for payments made by the

Settling Federal Agencies under Paragraph 63.

70. Insurance

No later than fifteen (15) days before commencing any on-

site Work, Settling Defendants shall secure, and shall maintain

until the first anniversary of EPA's Certification of Completion

of the Work pursuant to Subparagraph 56.b of Section XV

(Certification of Completion), comprehensive general liability

insurance and automobile insurance with limits of two million

dollars, combined single limit including as additional insured

the United States. In addition, for the duration of this Consent

Decree, Settling Defendants shall satisfy, or shall ensure that

their contractors or subcontractors satisfy, all applicable laws

and regulations regarding the provision of worker's compensation

insurance for all persons performing the Work on behalf of

Settling Defendants in furtherance of this Consent Decree. Prior

to commencement of the Work under this Consent Decree, Settling

Defendants shall provide to EPA certificates of such insurance

and a copy of each insurance policy. Settling Defendants shall
*.
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resubmit such certificates and copies of policies each year on
the anniversary of the effective date of this Consent Decree. If

Settling Defendants demonstrate by evidence satisfactory to EPA

that any contractor or subcontractor maintains insurance

equivalent to that described above, or insurance covering the

sane risks but in a lesser amount, then, with respect to that
contractor or subcontractor, Settling Defendants need provide
only that portion of the insurance described above which is not

maintained by the contractor or subcontractor.

XIX. FORCE MAJEURE

71. Definitions

"Force majeure," for purposes of this Consent Decree, is

defined as any event arising from causes beyond the control of

the Settling Defendants or of any entity controlled by Settling

Defendants, including, but not limited to, their contractors and

subcontractors, that delays or prevents the performance of any

obligation under this Consent Decree despite Settling Defendants'

best efforts to fulfill the obligation. The requirement that the

Settling Defendants exercise "best efforts to fulfill the

obligation" includes using best efforts to anticipate any

potential force majeure event and best efforts to address the

effects of any potential force majeure event (1) as it is

occurring and (2) following the potential force majeure event,
such that the delay is minimized to the greatest extent possible.

"Force Majeure" does not include financial inability to complete

the Work or a failure to attain the Performance Standards.

72. potice Required

If any event occurs or has occurred that may delay the

performance of any obligation under this Consent Decree, whether
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or not caused by a force majeure event, the Settling Defendants

shall notify orally EPA's Project Coordinator or, in his or her

absence, EPA's Alternate Project Coordinator or, in the event

both of EPA's designated representatives are unavailable, the

Director of the Hazardous Haste Management Division, EPA Region

XX, within four (4) days of when Settling Defendants first knew

or should have known that the event night cause a delay. Within

five (5) days thereafter, Settling Defendants shall provide in
writing to EPA and the State an explanation and description of
the reasons for the delay; the anticipated duration of the delay;

all actions taken or to be taken to prevent or minimize the

delay; a schedule for implementation of any measures to be taken
to prevent or mitigate the delay or the effect of the delay; the

Settling Defendants' rationale for attributing such delay to a

force majeure event if they intend to assert such a claim; and a

statement as to whether, in the opinion of the Settling

Defendants, such event may cause or contribute to an endangerment

to public health, welfare or the environment. The Settling

Defendants shall include with any notice all available

documentation supporting their claim that the delay was

attributable to a force majeure. Failure to comply with the

above requirements shall preclude Settling Defendants from

asserting any claim of force majeure for that event. Settling

Defendants shall be deemed to have notice of any circumstance of

which their contractors or subcontractors had or should have had

notice.
73. Extension of Time

If EPA, after a reasonable opportunity for review and

comment by the State, agrees that the delay or anticipated delay
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is attributable to a force majeure event, the time for

performance of the obligations under this Consent Decree that are
affected by the force aajeure event shall be extended by EPA,

after a reasonable opportunity for review and comment by the

State, for such time as is necessary to complete those

obligations. An extension of the time for performance of the

obligations affected by the force majeure event shall not, of

itself, extend the time for performance of any other obligation.
If EPA, after a reasonable opportunity for review and comment by
the State, does not agree that the delay or anticipated delay has

been or will be caused by a force majeure event, EPA will notify
the Settling Defendants in writing of its decision. If EPA,

after a reasonable opportunity for review and comment by the

State, agrees that the delay is attributable to a force majeure

event, EPA will notify the Settling Defendants in writing of the

length of the extension, if any, for performance of the

obligations affected by the force majeure event.

74. Dispute Resolution Relating to Force Ma^eure Issues

If the Settling Defendants elect to invoke the dispute

resolution procedures set forth in Section XX (Dispute

Resolution), they shall do so no later than fifteen (15) days

after receipt of EPA's notice. In any such proceeding, Settling

Defendants shall have the burden of demonstrating by a
preponderance of the evidence that the delay or anticipated delay

has been or will be caused by a force majeure event, that the
duration of the delay or the extension sought was or will be
warranted under the circumstances, that best efforts were

exercised to avoid and mitigate the effects of the delay, and

that Settling Defendants complied with the requirements of
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Paragraphs 71 and 72, above. If Settling Defendants carry this

burden, the delay at issue shall be deemed not to be a violation

by Settling Defendants of the affected obligation of this Consent

Decree identified to EPA and the Court.

XX. DISPUTE RESOLUTION

75. Exclusive Mechanism

Unless otherwise expressly provided for in this Consent

Decree, the dispute resolution procedures of this Section shall

be the exclusive mechanism to resolve disputes arising under or
with respect to this Consent Decree. However, the procedures set

forth in this Section shall not apply to actions by the United

States to enforce obligations of the Defendants that have not

been disputed in accordance with this Section.

76. Informal Negotiations» - • ̂̂ ••̂•̂•̂••̂^

Any dispute which arises under or with respect to this

Consent Decree shall in the first instance be the subject of

informal negotiations between the parties to the dispute. The

period for informal negotiations shall not exceed twenty (20)

days from the time the dispute arises, unless it is modified by

written agreement of the parties to the dispute. The dispute

shall be considered to have arisen when one party sends the other

parties a written Notice of Dispute specifying the dispute. The

parties shall thereafter meet for purposes of discussing and

resolving the dispute.
77. Formal Dispute Resolution

a. In the event that the parties cannot resolve a

dispute by informal negotiations under the preceding Paragraph,

then the position advanced by EPA shall be considered binding

unless, within ten (10) days after the conclusion of the informal
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negotiation period, Defendants invoke the formal dispute

resolution procedures of this Section by serving on Plaintiff a
written Statement of Position on the matter in dispute,

including, but not limited to, any factual data, analysis or

opinion supporting that position and any supporting documentation

relied upon by the Defendants. The Statement of Position shall

specify the Defendants' position as to whether formal dispute

resolution should proceed under Paragraph 78 or 79.

b. Within fourteen (14) days after receipt of

Defendants' Statement of Position, EPA will serve on Defendants

its Statement of Position, including, but not limited to, any
>Ste

factual data, analysis, or opinion supporting that position and

all supporting documentation relied upon by EPA. EPA's Statement

of Position shall include a statement as to whether formal

dispute resolution should proceed under Paragraph 78 or 79.

c. If there is disagreement between EPA and the

Defendants as to whether dispute resolution should proceed under

Paragraph 78 or 79, the parties to the dispute shall follow the

procedures set forth in the Paragraph determined by EPA to be

applicable. However, if the Defendants ultimately appeal to the
Court to resolve the dispute, the Court shall determine which

Paragraph is applicable in accordance with the standards of

applicability set forth in Paragraphs 78 and 79.
78. formal Dispute Resolution for Response Action Issues

a. Formal dispute resolution for disputes pertaining

to the selection or adequacy of any response action and all other

disputes that are accorded review on the administrative record

under applicable principles of administrative law shall be

conducted pursuant to the procedures set forth in this Paragraph.
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< For purposes of this Paragraph, the adequacy of any response
action includes, without limitation: (1) the adequacy or
appropriateness of plans, procedures to implement plans, or any

v other items requiring approval by EPA under this Consent Decree;
and (2) the adequacy of the performance of response actions taken
pursuant to this Consent Decree. Nothing in this Consent Decree

. shall be construed t» allow any dispute by Defendants regarding
the validity of the ROD'S provisions.

b. An administrative record of the dispute shall be
maintained by EPA and shall contain all statements of position,
including support ingsdocumentation, submitted pursuant to this
Paragraph. Where appropriate, EPA may allow submission of
supplemental statements of position by the parties to the

dispute.
c. The Director of the Hazardous Waste Management

Division, EPA Region IX, will issue a final administrative

decision resolving the dispute based on the administrative record

described in Subparagraph 78.b. This decision shall be binding

upon the Defendantsp̂ subject only to the right to seek judicial

review pursuant to Subparagraphs 78.d and 78.e.

d. Any administrative decision made by EPA pursuant
to Subparagraph 78.c shall be reviewable by this Court, provided
that a notice of judicial appeal is filed by the Defendants with
the Court and served ton all Parties within ten (10) days of
receipt of EPA's decision. The notice of judicial appeal shall
include a description of the matter in dispute, the efforts made
by the parties to resolve it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of this Consent Decree. The

*.
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Plaintiff may file a response to Defendants' notice of judicial
appeal. .

e. In proceedings on any dispute governed by this

Paragraph, Defendants shall have the burden of demonstrating that

the decision of the Hazardous Waste Management Division Director
is arbitrary and capricious or otherwise not in accordance with

law. Judicial review of EPA's decision shall be on the
administrative record compiled pursuant to Subparagraph 78.b.

79. Formal Dispute Resolution for Other Disputes

Formal dispute resolution for disputes that neither pertain
to the selection or adequacy of any response action nor are
otherwise accorded review on the administrative record under

applicable principles of administrative law, shall be governed by

this Paragraph.

a. Following receipt of Defendants' Statement of

Position submitted pursuant to Paragraph 77, the Director of the

Hazardous Waste Management Division, EPA Region IX, will issue a

final decision resolving the dispute. The Hazardous Waste

Management Division Director's decision shall be binding on the
Defendants unless, within ten (10) days of receipt of the

decision, the Defendants file with the Court and serve on the

parties a notice of judicial appeal setting forth the matter in

dispute, the efforts made by the parties to resolve it, the

relief requested, and the schedule, if any, within which the

dispute must be resolved to ensure orderly implementation of the

Consent Decree. The Plaintiff may file a response to Defendants'

notice of judicial appeal.

b. Notwithstanding Paragraph M of Section I

(Background) of this Consent Decree, judicial review of any
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dispute governed by this Paragraph shall be governed by

applicable provisions of law.

80. Continuing Obligations of Defendants

The invocation of formal dispute resolution procedures under

this Section shall not extend, postpone or affect in any way any
obligation of the Defendants under this Consent Decree not

j.
directly in dispute, unless EPA or the Court agrees otherwise.

Stipulated penalties with respect to the disputed natter shall

continue to accrue but payment shall be stayed pending resolution

of the dispute as provided in Paragraph 91. Notwithstanding the

stay of payment, stipulated penalties shall accrue from the first

day of noncompliance with any applicable provision of this
Consent Decree. In the event that the Defendant does not prevail

on the disputed issue, stipulated penalties shall be assessed and

paid as provided in Section XXI (Stipulated Penalties).

XXI. STIPULATED PENALTIES

81. Failure to Comply

Settling Defendants shall be liable for stipulated penalties

in the amounts set forth in Paragraphs 82, 83, 84 and 85 to

Plaintiff for failure to comply with the requirements of this

Consent Decree specified below, unless excused under Section XIX

(Force Majeure). "Compliance" by Settling Defendants shall

include completion of the activities under this Consent Decree,

any activities incorporated under this Consent Decree under

Paragraph 13, or activities under any work plan or other plan
approved under this Consent Decree identified below in accordance

with all applicable requirements of law, this Consent Decree, the

SOW, and any plans or other documents approved by EPA pursuant to

this Consent Decree and within the specified time schedules
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established by and approved under this Consent Decree.

82. Class I Penalties

a. The following stipulated penalties shall be

payable per violation per day to Plaintiff for any noncompliance

Identified in Subparagraph b:

Penalty Per Violation Per Day
$ 5,000.
$ 10,000.
$ 20,000.

Period of Noncompliance
1st day through 14th day
15th day through 30th day
31st day and beyond

b. i. Failure to submit timely or adequate Remedial

Design Work Plan, Groundvater Hydraulic Containment Evaluation
Report, Soil Remedial Design Report, Groundwater Remedial Design

Report (if required by EPA), Remedial Action Report, or

Performance Standards Verification Plans, as these deliverables

are defined in the SOW; or any unauthorized activity at the Site

as defined in Paragraph 8.

ii. Failure to submit a timely or adequate

Additional Investigation Report, Vadose Zone Treatability Study

Report, Vadose Zone Analytical Hodeling Report, Cap Design

Report, Cap Construction Report, Groundwater Pilot Study Design

Report, Groundwater Pilot Study Inspection Report, or Groundwater

Pilot Study O&M Manual, if incorporated into the Consent Decree

under Paragraph 13;

iii. The failure of any Settling Defendant to make

timely payment of amounts to be paid under Section XVII.

83. Class II Penalties

The following stipulated penalties shall be payable per

violation per day to Plaintiff for any failure to submit a timely
or adequate O&M Manual - Soil Venting, Revisions to the O&M
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Manual (if required by EPA), Construction Inspection Report -
Soil Remediation and Construction Inspection Report - Groundwater

Remediation:

Penalty Per Violation
$
$

Per Day
3,000.
6,000.

$ 15,000.

Period of Noncompliance
1st day through 14th day
15th day through 30th day
31st day and beyond

84. Class III Penalties

The following stipulated penalties shall be payable per

violation per day to Plaintiff for failure to submit timely and
adequate reports, plans or written documents other than those

subject to penalties under Subparagraph 82.b and Paragraph 83
above, and for any noncompliance with the requirements of this

Consent Decree concerning all other construction, operation, data

gathering and well installation activities, or for any other
violations of this Consent Decree, including but not limited to,

all implementation schedules, except those subject to penalties

under Subparagraph 82.b and Paragraph 83 above:

Penalty Per Violation
$
$'

Per Day
2,000.
4,000.

$ 10,000.

Period of Noncompliance
1st day through 14th day
15th day through 30th day
31st day and beyond

85. yakeover of Work Penalty

In the event that EPA assumes performance of a portion or
all of the Work pursuant to Paragraph 103 of Section XXII

(Covenants Not to Sue by Plaintiff), Settling Defendants shall be

liable for a stipulated penalty in the amount of the lesser of $1

million or 100% of the costs incurred by EPA in performing the
work taken over by EPA. Settling Defendants shall be liable for
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t
this penalty in addition to paying the costs of that Work as
provided in Paragraph 103.

86. Penalties Applicable to Pe Minimis Settling Defendants

Each De Minimis Settling Defendant shall be liable to

Plaintiff for stipulated penalties for (1) failure to grant
access in accordance with Paragraph 34; (2) failure to make

payments required of then by Paragraph 62; or (3) a violation of

Section XXVI (Retention of Records). The stipulated penalty for
any violation of this Paragraph shall be five hundred dollars
($500) per day. Payments shall be made in accordance with the
procedure set forth in Paragraph 89 (Payment of Penalties). The
provisions of Section XX (Dispute Resolution) and of Paragraph 91

(Invocation of Dispute Resolution) shall apply to any dispute

between EPA and De Minimis Settling Defendants with regard to

such penalties.

87. Accrual ef Penalties

All penalties shall begin to accrue on the day after the

complete performance is due or the day a violation occurs; except

for penalties applicable to activities incorporated herein under
the provisions of Paragraph 13, which shall begin to accrue on
the latest of: (1) the date on which such activities are

incorporated into this Consent Decree; (2) the day after complete

performance is due; or (3) the day a violation occurs. All
penalties shall continue to accrue through the final day of the

correction of the noncompliance or completion of the activity.
Nothing herein shall prevent the simultaneous accrual of separate
penalties' for separate violations of this Consent Decree.

88. Written Notification

Following EPA's determination that Defendants have failed to
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comply with a requirement of this Consent Decree, EPA aay give
Defendants written notification of the sane and describe the

noncompliance. EPA nay send the Defendants a written demand for

the payment of the penalties. However, penalties shall accrue as

provided in the preceding Paragraph regardless of whether EPA has

notified the Defendants of a violation.

89. Payment of Penalties

All penalties owed to Plaintiff under this Section shall be

due and payable within thirty (30) days of the Defendants'

receipt from EPA of a demand for payment of the penalties, unless

Defendants invoke the Dispute Resolution procedures under Section

XX (Dispute Resolution). All payments under this Section shall
be paid by check made payable to "EPA Hazardous Substances

Superfund," and referencing "Hassayampa Landfill Superfund Site,

SSID #09B8" and DOJ Case Number 90-11-2-841, and shall be mailed

to:

U.S. Environmental Protection Agency, Region IX
ATTENTION: Superfund Accounting
P. O. Box 360863M
Pittsburgh, PA 15251

Copies of check(s) paid pursuant to this Section, and any

accompanying transmittal letter(s), shall be sent to the United

States and EPA as provided in Section XXVII (Notices and

Submissions).
90. Continuing Obligations of Settling Defendants

The payment of penalties shall not alter in any way Settling

Defendants' obligation to complete the performance of the Work

required under this Consent Decree.

91. Invocation of Dispute Resolution

Penalties shall continue to accrue as provided in Paragraph
*.

Eassayampa Landfill Consent Dacree Page 73



87 during any dispute resolution period, but need not be paid
until the following:

a. If the dispute is resolved by agreement or by a

decision of EPA that is not appealed to this Court, accrued
penalties determined to be owing shall be paid to EPA within

fifteen (15) days of the agreement or the receipt of EPA's
decision or order;

b. If the dispute is appealed to this Court and the

Plaintiff prevails in whole or in part, Defendants shall pay all
accrued penalties determined by the Court to be owed to EPA

within sixty (60) days of receipt of the Court's decision or

order, except as provided in Subparagraph c below;

c. If the District Court's decision is appealed by

any Party, Defendants shall pay all accrued penalties determined

by the District Court to be owing to Plaintiff into an interest-

bearing escrow account within sixty (60) days of receipt of the

Court's decision or order. Penalties shall be paid into this

account as they continue to accrue, at least every sixty (60)

days. Within fifteen (15) days of receipt of the final appellate

court decision, Defendants shall make payment to EPA or secure

payment from the escrow account to EPA to the extent that EPA

prevails.

92. Waiver of Penalties

In its unreviewable discretion, EPA may waive a portion of

the stipulated penalties due under this Section.

93. Failure to Pay Stipulated Penalties

If Defendants fail to pay stipulated penalties when due.

Plaintiff may institute proceedings to collect the penalties, as

well as interest.. Defendants shall pay interest on the unpaid

Hassayampa Landfill Consent Decree Page 74



balance, which shall begin to accrue on the date of demand Bade

pursuant to Paragraph 89 at the rate established pursuant to
section 107(a) of CERCLA, 42 U.S.C. S 9607.

94. Other Remedies

Nothing in this Consent Decree shall be construed as

prohibiting, altering, or in any way limiting the ability of
Plaintiff to seek any other remedies or sanctions available by

virtue of Defendants' violation of this Consent Decree or of the

statutes and regulations upon which it is based including, but

not limited to, penalties pursuant to Section 122(1) of CERCLA,

provided that in no case shall the sum of the statutory and

stipulated penalties collected by Plaintiff exceed $25,000 per

violation per day.

95. Payments Not Tax Deductible

No payments made under this Section shall be tax deductible

for Federal or State tax purposes.

XXII. COVENANTS NOT TO SUE BY PLAINTIFF

96. Covenant for Settling Defendants

In consideration of the actions that will be performed and

the payments that will be made by the Settling Defendants under

the terms of the Consent Decree, and except as specifically

provided in Paragraphs 98, 99 and 101 of this Section, the

Plaintiff covenants not to sue or to take administrative action

against Settling Defendants pursuant to sections 106 and 107(a)

of CERCLA relating to the Site. Except with respect to future

liability, these covenants not to sue shall take effect upon the

receipt by EPA of the payments required by Paragraph 59 of

Section XVII (Reimbursement and Payment of Response Costs). . With

respect to future liability, these covenants not to sue shall
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take effect upon Certification of Completion of Remedial Action

by EPA pursuant to Subparagraph 56.b of Section XV (Certification

of Completion). These covenants not to sue are conditioned upon

the complete and satisfactory performance by Settling Defendants

of their obligations under this Consent Decree. These covenants

not to cue extend only to the Settling Defendants and do not

extend to any other person.

97. Covenant for De Minimis Settling Defendants and

Settling Federal Agencies

In consideration of the payments that will be made by the De

Minimis Settling Defendants and Settling Federal Agencies

pursuant to Section XVII (Reimbursement and Payment of Response

Costs) and Appendices F and G, and except as specifically

provided in Paragraphs 102 and 104 of this Section, Plaintiff

covenants not to sue or to take administrative action against De

Minimis Settling Defendants, and EPA covenants not to take

administrative action against the Settling Federal Agencies

pursuant to sections 106 and 107(a) of CERCLA relating to the

Site. These covenants not to sue shall take effect for each De

Minimis Settling Defendant on the effective date of this Consent

Decree. These covenants not to take administrative action shall

take effect for each Settling Federal Agency upon the later of

the effective date of this Consent Decree, or the receipt by EPA

of proof of the payments required to be made by each such

Settling Federal Agency under Section XVII (Reimbursement and
Payment of Response Costs). These covenants are conditioned upon
the complete satisfaction by the De Minimis Settling Defendants

and the Settling Federal Agencies of their payment obligations

under this Consent Decree. These covenants extend only to the De
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Minimis Settling Defendants and the Settling Federal Agencies and

do not extend to any other person.
98. Plaintiff's Pre-eertification Reservations

Notwithstanding any other provision of this Consent Decree,

•the United States reserves, and this Consent Decree is without

prejudice to, the right to institute proceedings in this action

or in a new action, or to issue an administrative order seeking

to compel the Settling Defendants (1) to perform further response

actions relating to the Site or (2) to reimburse Plaintiff for

additional costs of response if, prior to certification of

completion of the Remedial Action:

(i) conditions at the Site, previously unknown to EPA,

are discovered, or

(ii) information, previously unknown to EPA, is

received, in whole or in part,

and these previously unknown conditions or information together

with any other relevant information indicates that the Remedial

Action is not protective of human health or the environment.

99. Plaintiff's Post-certification Reservations

Notwithstanding any other provision of this Consent Decree,

Plaintiff reserves, and this Consent Decree is without prejudice

to, the right to institute proceedings in this action or in a new

action, or to issue an administrative order seeking to compel the

Settling Defendants (1) to perform further response actions

relating to the Site or (2) to reimburse Plaintiff for

additional costs of response if, subsequent to certification of

completion of the Remedial Action:
(i) conditions at the Site, previously unknown to

EPA, are discovered, or
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(ii) information, previously unknown to EPA, is
• received, in whole or in part,

and these previously unknown conditions or this .information

together with other relevant information indicate that the

Remedial Action is not protective of human health or the
environment.

100. Information and Conditions Known to EPA

For purposes of Paragraph 98, the information and the
conditions known to EPA shall include only that information and
those conditions set forth in the Record of Decision for the Site
and the administrative record supporting the Record of Decision.
For purposes of Paragraph 99, the information previously received

by and the conditions known to EPA shall include only that

information and those conditions set forth in the Record of
Decision, the administrative record supporting the Record of
Decision, and any information received by EPA pursuant to the

requirements of this Consent Decree prior to Certification of

Completion of the Remedial Action.

101. General Reservations of Rights as to Settling

Defendants

The covenants not to sue set forth above do not pertain to

any matters other than those expressly specified in Paragraph 96.

Plaintiff reserves, and this Consent Decree is without prejudice
to, all rights against Settling Defendants with respect to all

other matters, including but not limited to, the following:
(1) claims based on a failure by Settling Defendants

to meet a requirement of this Consent Decree;

(2) liability arising from the past, present, or
future disposal, release, or threat of release of Waste
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Materials outside of the Site;

(3) liability for damages for injury to, destruction

of, or loss of natural resources;

(4) liability for response costs that have been or nay

be incurred by the United States Department of the Interior;

(5) criminal liability;

(6) liability for violations of federal or state lav

which occur during or after implementation of the Remedial

Action;

(7) previously incurred costs of response above the

amounts reimbursed pursuant to Paragraph 59, Paragraph 60

and Paragraph 61, but not including increased indirect costs

resulting from a change in the indirect cost allocation

methodology, except as provided in Section XVII

(Reimbursement and Payment of Response Costs, page 50); and

(8) liability for costs that the United States other

than the Settling Federal Agencies will incur which are

related to the Site but are not within the definition of

Future Response Costs.

102. General Reservations of Rights as to De Minimis

Settling Defendants and Settling Federal Agencies

The covenants not to sue set forth above do not pertain to

any matters other than those expressly specified in Paragraph 97.

Plaintiff and federal natural resource trustees reserve, and this
Consent Decree is without prejudice to, all rights against De

Minimis Settling Defendants with respect to all other matters.

EPA and federal natural resource trustees reserve, and this

Consent Decree is without prejudice to, all rights against

Settling Federal. Agencies with respect to all other matters.
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These reservations include but are not limited to, the following:
a. Claims based on a failure of any De Minimis

Settling Defendant or any Settling Federal Agency to meet a
requirement of this Consent Decree;

b. Liability arising from the past, present, or
future disposal, release, or threat of release of Waste Materials
outside of the Site;

c. Liability for damages for injury to, destruction
of, or loss to natural resources;

d. Liability for response costs that have been or may
be incurred by the United States Department of the Interior;

e. Criminal liability; and
f. Any liability of the State relating to the Site

other than the liability of the State for transport of, or
arranging for disposal of, the manifested waste ascribed to the
State in Appendix F to this Consent Decree.

103. Takeover of Work by EPA

a. In the event EPA determines that Settling

Defendants have failed to implement any provisions of the Work in
an adequate or timely manner, EPA may perform any and all
portions of the Work as EPA determines necessary. If EPA decides
to perform work that is the subject of this Consent Decree, then

EPA will, to the extent EPA in its nonreviewable discretion deems
practicable, provide Settling Defendants and the State with

advance notice thereof and the opportunity for consultation
regarding EPA's intention to perform all or a portion of the

Work.
b. Settling Defendants may invoke the procedures set

forth in Section.XX (Dispute Resolution) to dispute EPA's
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determination that the Settling Defendants failed to implement a

provision of the Work in an adequate or timely manner as

arbitrary and capricious or otherwise not in accordance with law.

Such dispute shall be resolved on the administrative record.

Costs incurred by the United States in performing the Work

pursuant to this Paragraph shall be considered Future Response

Costs that Settling Defendants shall pay pursuant to Section XVII
(Reimbursement and Payment of Response Costs).

104. Reopener for De Minimis Settling Defendants and

Settling Federal Agencies

Nothing in this Consent Decree will constitute a covenant

not to sue or otherwise will limit the ability of Plaintiff to

seek or obtain further relief from the De Minimis Settling

Defendants, and the covenant not to sue set forth above in

Paragraph 97 and the contribution protection provided in

Paragraph 110 below will become null and void as to any

individual De Minimis Settling Defendant, if information not

currently known to Plaintiff is discovered which indicates that

such De Minimis Settling Defendant contributed any hazardous

substance to the Site in such greater amounts or of such greater

toxic or other hazardous effects that such De Minimis Settling

Defendant no longer qualifies as a de minimis party with respect

to the Site. Nothing in this Consent Decree will constitute a

covenant not to take administrative action or otherwise will

limit the ability of EPA to seek or obtain further relief from

the Settling Federal Agencies, and additionally the covenant not

to take administrative action set forth above in Paragraph 97 and

the contribution protection provided in Paragraph 110 below will

become null and void as to any Settling Federal Agency, if
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information not currently known to EPA is discovered which
indicates that such Settling Federal Agency contributed any

hazardous substance to the Site in such greater amounts or of

such greater toxic or other hazardous effects that the Settling

Federal Agency no longer qualifies as a de minimi* party with

respect to the Site.
105. Certification bv De Minimis Settling Defendants and

Settling Federal Agencies

Each De Mininis Settling Defendant and each Settling Federal

Agency certifies that, to the best of its knowledge and belief,

it has provided to EPA all information currently in its

possession, and all information in the possession of its

officers, directors, employees, contractors or agents, which

relates in any way to the generation, treatment, transportation

or disposal of hazardous substances at or in connection with the

Site.

106. Retention of Response Authority

Notwithstanding any other provision of this Consent Decree,

the United States retains all authority and reserves all rights

to take any and all response actions authorized by law.

XXIII. pOVENANTS BY DEFENDANTS AND SETTLING FEDERAL AGENCIES

107. Covenants by Defendants

Defendants hereby covenant not to sue and agree not to

assert any claims or causes of action against the United States

with respect to the Site, the Order, or this Consent Decree,
including, but not limited to, any direct or indirect claim for

reimbursement from the Hazardous Substance Superfund (established

pursuant to the Internal Revenue Code, 26 U.S.C. S 9507) through

CERCLA sections 106(b)(2), ill, 112, 113 or any other provision
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of lav, any claim against the United States, including any

department, agency or instrumentality of the United States under

CERCLA sections 107 or 113 related to the Site, or any claims

arising out of response activities at the Site. However, the

Defendants reserve, and this Consent Decree is without prejudice

to: (1) contribution actions against a Settling Federal Agency

based on liability arising under Paragraphs 102 and 104; (2)

actions against the Settling Federal Agencies based on the
Settling Federal Agencies' noncompliance with this Consent

Decree; or (3) actions against the United States based on'

negligent actions taken directly by the United States (not

including oversight or approval of the Settling Defendants' plans

or activities) that are brought pursuant to any statute other

than CERCLA and for which the waiver of sovereign immunity is

found in a statute other than CERCLA. Nothing in this Consent

Decree shall be deemed to constitute preauthorization of a claim

within the meaning of section 111 of CERCLA, 42 U.S.C. S 9611, or

40 C.F.R. S 300.700(d).

108. Covenants by Settling Federal Agencies

a. Settling Federal Agencies hereby covenant and

agree not to assert any claims against Plaintiff with respect to

the Site or this Consent Decree, including, but not limited to,

any direct or indirect claim for reimbursement from the Hazardous

Substance Superfund (established pursuant to the Internal Revenue

Code, 26 U.S.C. S 9507) through CERCLA or any other provision of
law. Nothing in this Consent Decree shall be deemed to

constitute preauthorization of a claim within the meaning of

Section 111 of CERCLA, 42 U.S.C. S 9611, or 40 C.F.R. S

300.700(d).
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b. In consideration of the actions that will be

perfor by the Settling Defendants under the terns of this

Consent Decree, the Settling Federal Agencies covenant not to sue
the Settling D fendants with respect to the Site, the Order or

this consent Deer**.. These covenants not to sue are conditioned
upon the conpJ e and satisfactory performance by Settling
Defendants o air obligations under this Consent Decree. These
covenants not * sue extend only to the Settling Defendants and
do not extend o any other person.
XXIV. EFFI ~T OF SETTLEMENT; CONTRIBUTION PROTECTION

109. Nc Iffget on Non-Partlas

Nothing in this Consent Decree shall be construed to create
any rights in, or grant any cause of action to, any person not a
party to this Consent Decree. The preceding sentence shall not

be construed to waive or nullify any rights that any person not a

signatory to this decree nay have under applicable law. Each of

the Parties expressly reserves any and all rights (including, but
not linited to, any right to contribution), defenses, clains,

demands, and causes of action which each party nay have with

respect to any natter, transaction, or occurrence relating in any
*

way to the Site against any person not a party hereto.

110. Contribution Protection

With regard to clains for contribution against Defendants

and Settling Federal Agencies for natters addressed in this
Consent Decree, the Parties hereto agree that the Defendants and
the Settling Federal Agencies are entitled to such protection
fron contribution actions or clains as is provided by CERCLA

sections 113(f)(2) and 122(g)(5), 42 U.S.C. SS 9613(f)(2) and

9613(g)(5), as applicable.
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111. Notification of Suits Brought by Defendants

The Defendants agree that with respect to any suit or claim

for contribution brought by then for natters related to this

Consent Decree they will notify the United States in writing no
v

later than sixty (60) days prior to the initiation of such suit
or clain.

112. Notification of Suits Brought Against Defendants-*<s
' The Defendants also agree that with respect to any suit or

4
Clain for contribution brought against then for natters related

to this Consent Decree they will notify in writing the United
States within ten (10) days of service of the complaint on then.
In addition, Defendants shall notify the United States within ten
(10) days of service or receipt of any Motion for Summary

Judgment and within ten (10) days of receipt of any order fron a

court setting a case for trial.
113. Subsequent Administrative or Judicial Proceeding

In any subsequent administrative or judicial proceeding

initiated by the United States for injunctive relief, recovery of

response costs, or other appropriate relief relating to the Site,

Defendants shall not assert, and nay not maintain, any defense or

clain based upon the principles of waiver, £fi& •Judicata.

collateral estoppel, issue preclusion, claim-splitting, or other

defenses based upon any contention that the clains raised by the

United States in the subsequent proceeding were or should have

been brought in the instant case; provided, however, that nothing

in this Paragraph affects the enforceability of the covenants not

to sue set forth in Section XXII (Covenants Not to Sue by

Plaintiff).

»,
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XXV. ACCESS TO INFORMATION

114. Information to be Provided to EPA

Subject to Paragraphs 115 and 116, Settling Defendant* shall

provide to EPA, upon request, copies of all documents and

information within their possession or control or that of their
contractors or agents relating to activities at the Site or to

the implementation of this Consent Decree, including, but not

limited to, sampling, analysis, chain of custody records,

manifests, trucking logs, receipts, reports, sample traffic
routing, correspondence, or' other documents or information

related to the Work. Settling Defendants shall also make

available to EPA, for purposes of investigation, information

gathering, or testimony, their employees, agents, or

representatives with knowledge of relevant facts concerning the

performance of the Work.

115. Confidentiality and Privileges

a. Settling Defendants may assert confidentiality

claims covering part or all of the documents or information

submitted to Plaintiff under this Consent Decree to the extent

permitted by and in accordance with section 104(e)(7) of CERCLA,

42 U.S.C. S 9604(e)(7), and 40 C.F.R. S 2.203(b). Documents or

information determined to be confidential by EPA will be afforded

the protection specified in 40 C.F.R. Part 2, Subpart B. If no

claim of confidentiality accompanies documents or information

when they are submitted to EPA, or if EPA has notified Settling

Defendants that the documents or information are not confidential

under the standards of section 104(e)(7) of CERCLA, the public

may be given access to such documents or information without

further notice to Settling Defendants.
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b. The Settling Defendants nay' assert that certain

documents, records and other information are privileged under the

attorney-client privilege or any other privilege recognized by

federal law. If the Settling Defendants assert such a privilege

in lieu of providing documents, they shall provide EPA with the

following: (1) the title of the document, record, or
information; (2) the date of the document, record, or

information; (3) the name and title of the author of the

document, record, or information; (4) the name and title of each

addressee and•recipient; (5) a description of the contents of the

document, record, or information; and (6) the privilege asserted

by Settling Defendants. However, no documents, reports or other

information created or generated pursuant to the requirements of

the Consent Decree shall be withheld on the grounds that they are

privileged.

116. Data Not Subject to Confidentiality

No claim of confidentiality shall be made with respect to

any data, including, but not limited to, all sampling,

analytical, monitoring, hydrogeologic, scientific, chemical, or

engineering data, or any other documents or information

evidencing conditions at or around the Site.
XXVI. RETENTION OF RECORDS

117. Record Retention Period

a. Until 6 years after the Settling Defendants'
*

receipt of EPA's notification pursuant to Subparagraph 56.b of

Section XV (Certification of Completion), each Defendant and

Settling Federal Agency shall preserve and retain at least a

single copy of all nonidentical records, documents, and recorded

information now in its possession or control or which come into
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its possession or control that relate in any manner to the

performance of the Work, to the activities performed by

Respondents under the Order, or to the liability of any person

for response actions conducted and to be conducted at the Site,

regardless of any corporate retention policy to the contrary.
Until 6 years after the Settling Defendants' receipt of EPA's

notification pursuant to Subparagraph 56.b of Section XV
(Certification of Completion), Defendants and Settling Federal

Agencies shall also instruct their contractors and agents to
preserve and retain at least a single copy of all non-identical

documents, records, and recorded information of whatever kind,

nature or description relating to the performance of the Work, to

the activities performed by Respondents under the Order, or to

the liability of any person for response actions conducted and to
be conducted at the Site.

b. The document retention requirements set forth in

Subparagraph 117.a above shall not apply to drafts (other than

those referred to by name in this Consent Decree), including any

handwritten notes or comments of a Defendant or Settling Federal

Agency, or phone message slips, except any such draft or phone

message slip that contains data relevant to the Work or to the

activities under the Order that is not otherwise being preserved

under this Consent Decree.

118. Notification Prior to Destruction

At the conclusion of this document retention period,

Defendants and Settling Federal Agencies shall notify the United

States at least ninety (90) days prior to the destruction of any

such records or documents, and, upon request by Plaintiff,

Defendants and Settling Federal Agencies shall deliver any such
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records or documents to EPA. The Defendants and Settling Federal

Agencies nay assert that certain documents, records and other

information are privileged under the attorneyclient privilege or
any other privilege recognized by federal law. If the Defendants

or Settling Federal Agencies assert such a privilege, they shall

provide EPA with the following: (1) the title of the document,

record, or information; (2) the date of the document, record, or
t
" information; (3) the name and title of the author of the

document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the subject of the

document, record, or information; and (6) the privilege asserted

by the Defendant or Settling Federal Agency. However, no
documents, reports or other information created or generated

pursuant to the requirements of the Consent Decree or of the

Order shall be withheld on the grounds that they are privileged.

119. CD Record Retention Supersedes Order

On the effective date of this Consent Decree, the provisions

of this Section shall supersede the provisions of the Record

Preservation section of the Order as to Settling Defendants, and

each Settling Defendant shall be relieved from the requirements

of that section of the Order.
120. Certification

Each Defendant hereby certifies, individually, after inquiry

of all relevant personnel, that it has retained at least a single

copy of all non-identical records, documents or other recorded

information relating to the potential liability of any party

regarding the Site since notification of potential liability by

EPA or the State or the filing of suit against it regarding the

Site, and that the retained copy has not been altered or
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mutilated. Each Defendant and each Settling Federal Agency also
certifies, individually, that it has fully complied with any and

all EPA requests for information pursuant to sections 104(e) and

122(e) of CERCLA and section 3007 of RCRA.

XXVII. NOTICES AND SUBMISSIONS

121. Whenever, under the terms of this Consent Decree,
written notice is required to be given or a report or other
document is required to be sent by one party to another, it shall
be directed to the individuals at the addresses specified below,
unless those individuals or their successors give notice of a
change to the other parties in writing. All notices and
submissions shall be considered effective upon receipt, unless
otherwise provided. Written notice as specified herein shall
constitute complete satisfaction of any written notice
requirement of the Consent Decree with respect to the United
States, EPA, and the Settling Defendants, respectively.
As to the United States and/or Plaintiff;

Chief, Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044
Telephone: (202) 514>5271
Facsimile: (202) 514-0097

Re: DOJ * 90-11-2-841

and
Jeffrey Zelikson
Director, Hazardous Waste Management Division
U.S. Environmental Protection Agency, Region XX
75 Hawthorne Street
San Francisco, CA 94105
Telephone: (415) 744-1730
Facsimile: (415) 744-1796
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As to EPA;

Roberta Riccio, H-7-2
Remedial Project Manager
U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105
Telephone: (415) 744-2369
Facsimile: (415) 744-1917

Robert Ogilvie, RC-3-3
Assistant Regional Counsel
U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105
Telephone: (415) 744-1332
Facsimile: (415) 744-1041
As to the State;

Anita Pritchard, Remedial Projects Manager
Arizona Department of Environmental Quality, Waste Programs
Division
3033 North Central Avenue
Phoenix, AZ 85012
Telephone: (602) 207-4193; (602) 207-2300
Facsimile: (602) 207-4236

As to the Settling Defendants:

Stephen M. Quigley
Conestoga-Rovers & Associates, Ltd.
651 Colby Drive
Waterloo, Ontario, CANADA N2V 1C2
Telephone: (519) 725-3313
Facsimile: (519) 725-1394

William R. Victor
Errol L. Montgomery t Associates, Inc.
7949 East Acoma Drive, Suite 100
Scottsdale, Arizona 85260
Telephone: (602) 948-7747
Facsimile: (602) 948-8737

James G. Derouin, Chairman
Hassayampa Steering Committee
Meyer, Hendricks, Victor, Osborn & Maledon
2929 North Central Avenue, Suite 2100
Phoenix, AZ 85012-2798
Telephone: (602) 640-9311
Facsimile: (602) 640-9050
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Nancy Onkka, Esq.
Corporate Environmental Counsel
MN12-8251
Honeywell, Inc.
P.O. Box 524
Minneapolis, MN 55440
Telephone: (612) 951-0574 :

Facsimile: (612) 951-0649

Robert W. Hacker
M/S B-29
13430 North Black Canyon Highway
Phoenix, AZ 85029
Telephone: (602) 862-4955
Facsimile: (602) 862-6973

XXVIII. EFFECTIVE DATE

122. The effective date of this Consent Decree shall be the

date upon which this Consent Decree is entered by the Court,

except as otherwise provided herein.
XXIX. RETENTION OF JURISDICTION

123. This Court retains jurisdiction over both the subject

natter of this Consent Decree and the Defendants for the duration

of the performance of the terms and provisions of this Consent

Decree for the purpose of enabling any of the Parties to apply to

the Court at any time for such further order, direction, and

relief as may be necessary or appropriate for the construction or

modification of this Consent Decree, or to effectuate or enforce

compliance with its terms, or to resolve disputes in accordance

with Section XX (Dispute Resolution) hereof.

XXX. APPENDICES

124. The following appendices are attached to and

incorporated into this Consent Decree:
"Appendix A" is the Hassayampa ROD.

"Appendix B" is the Hassayampa Consent Decree SOW.

"Appendix C" is the description and map of the Hassayampa

Landfill.
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"Appendix D" is the complete list of the Non-Owner Settling
Defendants.

"Appendix E" is the complete list of the Owner Settling
Defendants.

"Appendix F" is the complete list of the De Mininis Settling

Defendants and their volumetric rankings.

"Appendix G" is the complete list of Settling Federal
Agencies, their volumetric rankings and the payment schedule
applicable to them.

XXXI. COMMUNITY RELATIONS

125. Settling Defendants shall propose to EPA and the State

their participation in the community relations plan to be

developed by EPA. EPA will determine the appropriate role for

the Settling Defendants under the Plan. Settling Defendants

shall also cooperate with EPA and the State in providing

information regarding the Work to the public. As requested by

EPA, Settling Defendants shall participate in the preparation of

such information for dissemination to the public and in public

meetings which may be held or sponsored by EPA or the State to

explain activities at or relating to the Site.

XXXII. MODIFICATION

126. Modification of Schedules

Schedules specified in this Consent Decree, or set forth in

the SOW or developed as described in the SOW and approved by EPA,

for completion of the Work may be modified by agreement of EPA

and the Settling Defendants. All such modifications shall be

made in writing.
127. Modifications to Scope of Work

No material., modifications shall be made to the SOW without
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written notification to and written approval of Plaintiff,
Settling Defendants, and the Court. Prior to providing its

approval to any modification, Plaintiff will provide the State

with a reasonable opportunity to review and comment on the
proposed modification. Modifications to the SOW that do not
materially alter that document may be made by written agreement
between EPA, after providing the State with a reasonable

opportunity to review and comment on the proposed modification,
and the Settling Defendants.

128. Court's Power

Nothing in this Consent Decree shall be deemed to alter the

Court's power to enforce, supervise or approve modifications to

this Consent Decree.

129. Termination as to De Minimis Parties

Upon the entry of this Consent Decree, the Court shall

terminate this Consent Decree as to the De Minimis Settling

Defendants which have made the payments required by Paragraph 62.
Such termination and dismissal shall not affect the operation of

and the obligations under Sections XXII (Covenants Not to Sue by
Plaintiff), XXIII (Covenants by Defendants), Section XXIV (Effect

of Settlement; Contribution Protection), and Section XXVI

(Retention of Records).

XXXIII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

130. Public Notice and Comment

This Consent Decree shall be lodged with the Court for a
period of not less than thirty (30) days for public notice and

comment in accordance with sections 122(d)(2) and 122(i) of

CERCLA, 42 U.S.C. § 9622(d)(2) and 9622(i), and 28 C.F.R. S 50.7.

Plaintiff reserves the right to withdraw or withhold its consent
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if the comments regarding the Consent Decree disclose facts or

considerations which indicate that the Consent Decree is

inappropriate, improper, or inadequate. Defendants consent to

the entry of this Consent Decree in the form lodged with the

Court without further notice.

131. Effect of Disapproval by Court

If for any reason the Court should decline to approve this

Consent Decree in the form presented, this agreement is voidable

at the sole discretion of any party and the terms of the

agreement may not be used as evidence in any litigation between

the Parties.

XXXIV. SIGNATORIES/SERVICE

132. Authority to Execute

Each undersigned representative of a Defendant to this

Consent Decree, and the Assistant Attorney General for

Environment and Natural Resources of the Department of Justice

certifies that he or she is fully authorized to enter into the

terms and conditions of this Consent Decree and to execute and

legally bind such party to this document.

133. Consent to Entry

Each Defendant hereby agrees not to oppose entry of this

Consent Decree by this Court or to challenge any provision of

this Consent Decree unless Plaintiff has notified the Defendants

in writing that it no longer supports entry of the Consent

Decree.

134. Agent for Service

Each Defendant shall identify, on the attached signature

page, the name, address and telephone number of an agent who is

authorized to accept service of process by mail on behalf of that
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party with respect to all matters arising under or relating to

this Consent Decree. Defendants hereby agree to accept service

in that manner and to waive the formal service requirements set

forth in Rule 4 of the Federal Rules of Civil Procedure and any

applicable local rules of this Court, including, but not limited

to, service of a summons.
SO ORDERED THIS ,~C?"9~ DAY OF X/^ S&'ISCx^ . 1994.

s

nited States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR THE UNITED STATES OF AMERICA:

/ i. ^
Date: ft

Date: ~>~ By :

Date: y*/?/

,: V./W
» i

LOIS J. SCHIFFER
Acting Assistant Attorney General
Environment & Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

JANET A. NAPOLITANO
United States Attorney
District of Arizona

MICHAEL A. JOHNS
Assistant United States Attorney
4000 United States Courthouse
230 North First Avenue
Phoenix, AZ 85025

ADAM/M. KUSHNER
Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

Date!____________
DAlrib fi.
Environmental Defense Section
Environment £ Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530
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Date: M-
FEtfftlA MARCUS
Regional Administrator, Region IX
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105

Date:_____________
HARRIfcON L. KARR
Assistant Regional Counsel, Region IX
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105

Date;
'ROBERT B. OGILVIE
Assistant Regional Counsel, Region IX
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Aleatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

Date: 6/24/94.

FOR ALCATEJsNETMORK SYSTEMS COMPANY. INC,

Name: DENNIS O. KRAFT
Title . V»P» AND GENERAL QOOKSET.
Address:__________;________

rPlease Type)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

CHARLES D. ENGLAND _________________Name: _
Title: _
Address: ______________________________
Tel. Number: RICHARDSON. TX PHONE (214)996-5205

[Please Type]

CORP.MGR ENVIRONMENTAL AFFAIRS. SAFETY t I.QSS
1225 N. ALMA RD. - MS 411-140

ALTERNATE:
Name:
Title:
Address:

Telephone:

JONATHAN D. OECHSLE
ATTORNEY
NATIONS BANK CORPORATE CENTER, 100 N. TRYON ST.
FLOOR 47, CHARLOTTE, NC 28202-4003

(Please Type)

(704)331-1099________________
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THE UNDERSIGNED PARTY enter* into thi» Consent Decree in the
natter of United states v. Alcatel Information Systems, Inc.,
et al., relating to the Bassayampa Landfill Superfund Site.

FOR AMERICAN NATIONAL CAN COMPANY, INC.

Date
Mawr Ave. PMrnrtn. TT

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: ._
Title: _
Address: ._
Tel. Number:

JOSEPH S. MORAN.
Assistant General Counsel —
8770 W. Brvn Mawr Ave.. 14r
(312) 399-3658

TT. 60631

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR Arizona Public Service_____ COMPANY, INC

Name: l\\\Jjli^&eJ<*^JL^ p^h.^ n M..T —
Title? Vice President. Environmental. Health anA

'.0. Box 53999., MS 93667 Phoenix, A7 ^^
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Charles A. Bischoff
Title: Attorney
Address: Gallaeher & Kennedy. 2600 M. r*>nt-ral AIFO PV«a«4^ A? 85004-3020

(602) 52~ ——— 'Tel. Number: (602)^530-8000
[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

Pat* : 7/05/94

PQRAT&T (Western Electric)

Name:
Title £7 Carp. Environmental & Safety

COMPANY, INC.

Wee President
Addraac : 131 ifarristOHn Road, Baskii Bige, K3

(Please Type]
07920

Agent Authorized to Accept Service on Behalf of Above -signed
Party :

Name :
Title:
Address:
Tel. Numbe71

Jacqueltne M. Merson
Attorney
131 Morristown Road Room B2158

(908) 204-8448
[Please Type]
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THE UNDERSIGNED PARTY enters into this Concent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al . , relating to the Hassayampa Landfill Superf und Site .

FOR IhfonnatSystans Bifa^^ INC>

1994
Title s Executive VP. General Counsel &
Address ; T^^hnology Park. Billerica. MA 01821-4199

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: C"1 C* MeierTitle: Assistant uenerai counsel - Honeywell
Address: f.u. BOX a^< MMIZ-H^J., Minneapolis , MN 55440-
Tel. NutnberT" t>i^/^ai-ua/i 0524

[Please Type]
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THE UNDERSIGNED PARTY enter* into this Consent Decree in the
natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Bassayampa Landfill Superfund Site.

POR '''3""«' Equipment J-orporaT.nQ3MpANYj JNC

July 8, 1994
Title. /"Loryp. fcfivironmentai Health ft Safety PI rector

i Hi Powflermni Road. r.aynard. MA 01^ "̂̂
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Cindy Lewis ___________________
Title: Environmental Attorney
Address : "LfeufePi-ll1 Road« W»rd. MA 01754
Tel. Kumber7T^08)493-5242

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Aleatel Information Systems, Inc.,

et al., relating to the Rassayampa Landfill Superfund Site.

FOR General Instrument Corporation

Name: _
Title:Vice President and General Counsel

181 West Madison. Chicago. IL 6060T
(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CT Corporation System c/o Mary Janiszevski______
Title: __,^,^_^_^^______=_______. ______
Address: 208 South LaSalle Street, Chicago, IL 60604
Tel. Number: (312) 3A5-4320_______________________

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR Honeywell_________ COMPANY, INC.

Date: Julyl.1994
Title .

n. »tn venue, noenx, m.
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Namc. ____Carl C. Meier___________________
Title: AssisianL uenerai tounsei "~*
Address• K.U. box &z<t, n/S hwi^-e^oi, ninneapons, PIN 55440-0524
Tel. Numbed! (oig) »Qi-w/i

(Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR ImL CORPORATION________ COMPANY, INC.

Date:_____________ Name: Thomas I. Hogue
Title ; V*cg President. CorCorate Material sy&

LEGAL .OK Addreaa: 1*5 S. 79th Street, Chandler. AZ 85226-A799
[Please Type]

fAgent Authorized to Accept Service on Behalf of Above-signed
Party:

Name • John R. Masterman, M/S FM1-86______________
Title: Senior Attorney """"
Address: 190U Prairie City Road, Folsom, CA 95630
Tel. NumberTT916) 356-5529

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc..

et al., relating to the Raasayampa Landfill Superfund Site.

FOR Maricopa County

Name: Bgtsev Bavlese
Ti.tlfei Chairman. Marleona County Board/of Supervisors
Adda-MSi 301 W. Jg»*'f jjraon. 10th Flogf 7/Phoenix. AZ

[Pleaae Type]£/ 85°03

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Fran McCarrollName: _ __.... _____
Title: Clerk ot the Mâ t̂ ôa County Board ot Superlvosrs
Address: 301 W. Jefferson. 10th Floor. Phoenix. AZ 85003
Tel. Number: «inf>--*767________________________

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of united States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.
»

FOR ______REYNOLDS METALS COMPANY ,XXNKX

,Date:__Z/5/94______ Name
~"~~~~~"~"~"—————-

AddreSS; fefiO^ U. Broad'.s4-r»Pt- IMphitinnH VA
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: D. Michael Jones, Esq. __________
Title: Vice President, General Counsel & Secretary
Address: 6601 West Broad Street. Richmond. Virginia 23230-1701
Tel. Number: (804) 281-2427_____________________

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.

et al., relating to the Hassayampa Landfill Superfund Site.

FOR ^yLL GM— ^^> COMPANY, INC.

Date: Name:
7 ' Titlaa

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Thomas W. Kearns _________________.
Title: Senior Attorney ____________________________
Address: P.O. Box 2463. Houston. TX
Tel. Number:71

[Please Type]
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THE UNVERS1GHEV PARTV e.nte.1* into thl& CgSEMTftPECREE xn the. ;r'

matte.*. o{ UNITEP STATES v. ALCATE INFORMATION SYSTEMS, Inc.,

E^ a^., ntlating to the. MASSAJ^AMPA LAWPFILL SUPERFl/WP SITE.

FOR --ArM^CO___ COMPAWK,IWC

AGENT AUTHORIZE? *o ACCEPT SERVICE on BEHALF orf
PARTK:

Uv.uv4 r.A^'



THE UNDERSIGNED PARTY enter* into this Consent Decree in the

natter of United States v. Alcatel Znformation Systems, Inc..
et al., relating to the Bassayampa Landfill Superfund Site.

FOR ACTION CHEMICAL______ COMPANY, XWOL

. August 5. 1994Kama; Ralph Splittbereer
Title:.

; 7028 E. Sunnwale Rd
[Please Type]
Valley, AZ 85253,

Agent Authorized to AccepyServace^n BejMTf of Above-signed
Party:

Name: Ralph Splittberger
Title: _______________
Address: 7028 E. Sunnyvale Rd..Paradise Valley. AZ 65251
Tel. NumberT" lb02J9^-1916

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Alcatel Information Systems, Inc., et
al., relating to the Hassayampa Landfill Superfund Site.

FOR ADVANCED TECHJ}OLQ£Y LABORATORIES, INC.

f\
' ': i ) f I c,c «/ — -__

Date: A***- *•* i l7 7 Name: David M. Pî rozek '
0 T i t l e : President/

Address: 22100 Bothell Everett Highway
Bothell, HA 98021

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: H. Brinton Yorks, Esq.
Title: Vice President, Legal, General Counsel & Secretary

Address: 22100 Bothell Everett Highway
Bothell, WA 98021

Tel. Number: (206)487-7152
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THE UNDERSIGNED PARTY enter* into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Rassayampa Landfill Superfund Site.

FOR ALLIEDSIGNAL. INC. as successor to Airesearch
Manufacturing Co.

7-5-94 Name:
Title; Director. Health. Safety & Environmental
Address i AlligdSlpnal Enoine

[Please Type]
1944 Sky Harbor Circle
Phoenix, AZ 85034

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Kenneth J. Berke_______________________
Title: Senior Attorney
Address: 2525 W. 190th Street. Torrance. CA 90504
Tel. Number: (310) 512-1861__________________

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund : Ate.

FOR AMD Industries. Inc.____ COttPANY, INC.
FoRMERlY KMlW tyAfUFfcTi

Date: 6/2£/3£____ Hame: lLu»Li si <ft7iMlALi/ _
Title; Howard K -yeaer
Address; 410 North Leroux Flagstaff. Arizona

(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Mary Beth DeBord Altheimer & Gray___________
Title: Attorney________ ____________________
?»ddreai3: 10 South Wacker Drive. Suite 4000 Chicaoo. IL 60606
Tel. Number: 312/715-4635__________________________

[Please Type]
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THE UNDERSIGNED PARTY enter* into this Concent Decree in the
natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill fiuperfund Site.

FOR AMERICAN PARTS SVRTRM. XXKt&ftNttt INC

.• June 30. 1994 Name: __ _ _
Title: Vipg* PrpBidenl- ft Gpnp-ral ("rMin«ic»1
AddreSS ;3QOO Pawnop. Hmigf r>n . TV

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party: ^

Name: E. Eugene Lauvsr_____________________
Title: Vice PresJ.dent & General Counsel_______,____
Address: 3000 Pawnee. Houston. TX 77054__________
Tel. Number: (713^ 749-8135

[Please Type]
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THE UNDERSIGNED PARTY enter* into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR Punn-Edwards gornnratiftn COMPANY, INC

Title;L/ Chairman of the Board
Address; 4885 East 52nd Place, Los Angeles, CA 90040

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name : Bnhort W»ndr>ll_____^_____-_______^___
Title: n<rof»»f>r of ffnvirnnmenfcal Affairs
Address: 4885 East 52nd Place, Los Angeles, CA 90040
Tel. Number: 213/771-3330 Ext. 2263___________________

[Please Type]
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TOE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR Anocad Plating & parting COMPANY, INC.

June 28, 1994 Name: David A. Rodriouez M/kv**cL- 6.
President

Address; 6033 W. Sherman St., Phoenix, AZ 85043-3514
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Curtis D. Ensign _____ _ ____________
Title: Attorney____________________________
Address: 3225 N Central Ave. Ste. 1609. Phx. AZ 85012
Tel. Number: (602) 266-3300______________________

[Please Type)
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

e't al., relating to the Hassayampa Landfill Superfund Site.

«*-J mft.fi 4«rs •
COUP Air/, IHG-

« -7/S/W Name: ŷ 4«-/-/ 2>
1 Title:.

[Please Type] _

Agent Authorized to Accept Service on Behalf of Above-signed
Party :

Name: ĵ &̂rx-/ 2>-
Title: _
Address: _
Tel. Number:

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter
of United States v. Alcatel Information Systems, Inc., et al.,
relating to the Hassayampa Landfill Superfund Site.

FOR Arizona Precision Sheet Metal .COMPANY, INC.

Date: Name:
Title: V.P. Operations

Address: 17624 N.25th Ave. Phx.yAZ. B5023-2193
(Please Type)

Agent Authorized to Accept Service on Behalf
Signed Party: ^

Name:
Title:

Address:
Tel. Number:

ove-

V.P. Operations
17624 N. 24th Ave. Phx. 85023-2193

(602) 942-B280
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcutel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR WILBUR-ELLIS____________ COMPANY, INC.

Date:_2Z/06/94_____ Name: _.
TJ.fc.lfti TH
AddrMS;191 W. Shaw Avenue. Shite 107, TVocnn, f?A 93704-2876

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: C. B. DonaIdson__________________________
Title: Director. Regulatory Affairs
Address: 191 V. Shaw Avenue. Suite 107. Fresno. CA 93704-2876
Tel. Number: (209^ 226-1934_____________________________

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.

et al . , relating to the Hassayampa Landfill Superf und Site .

WASTE MANAGEMENT OF ARIZONA, INC.
FOR

5 • C
/ i / / -7 w*. .. —— •>• Zebovltr«•»•, // ^ / 7*T Name:

Title; Senior Environmental Counsel
3003 Butterfield Road. Oak Brook. IL 60*521

(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

C T CORPORATION SYSTEMName: _ _ __ _ _____
Title : Jeffrey H. Terrv. Team Leader
Address : 208 South La Salle Street. Chicago. TT.
Tel. Number: 312/263-UU

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
natter of United States v. Alcatel Information Systems, Inc.,

et al . , relating to the Haasayampa Landfill Superf und Site .

FOR Tierany Turbines ' COMPANY . INC .

Title : __ rh.^

"1Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Thomas P. Rasmus sen
Title: Vice President. Tiernay Metals
Address: 2600 Marine Ave. Redondo Beaeh. CA 9027B
Tel. Number: 312/676-Q1B4____________________

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayarapa Landfill Superfund Site.

FOR VALLEY STEEL - x? COMPANY, INC. aka
TOLLEY STEEL £ SUPPLY Cfc./$&LLEY tfcSIE/ \ftLLEY STEEL™7^$b$i3F-».te=____________ K.-. / ^MJh^J^f^^ "^ SHEaMBEIN
Title i _ _____ ____
Address ; P. O. Box 27176. Ttercp. A2 R52R?

(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

IRWIN SHEINBEIN_____________________________
Secretary/Treasurer

Address: f' °* aox 27176, Terrpe/ AZ 85282
Tel. Number: ___________________

(Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information System*, Inc.
et al . , relating to the Hassayampa Landfill Superf und Site .

FOR UNION CARBIDE CORPORATION

5. 1994 Name: R» Van Mvnen
President-Health. Saf*»f-y & •Rnvi-rnniTwan+-

Addi-e««;39 Old Ridqeburv Road. Danbury. C.T
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Richard G. Tisch
Title: ______________
Address: 39 old Ridoeburv Road. Danburv. CT 06817
Tel. Number: (203) 794-6584____________________

[Please Type]

Haiaayaapa Landfill Concent Decree



THE UNDERSIGNED PARTY enters into this Convent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et •!.« relating to the Hassayampa Landfill Superfund Site.

FOR TREFFERS PRECISION COMPANY, INC.

Date; July 14, 1994 Name:
Title -. /President SI'

i 1021 N. 22nd Ave., Phoenix, AZ 85009
f [Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: __John Treffers_______________________
Title: President
Address: 1021 K. 22nd Ave.. Phoenix. AZ 85009
Tel. Number: (6Q21 258-1554_______________

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
natter of United States v. Aleatel Znfonnation Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

•>•> IQQA Name: .
Title:.

FOR T<»yn*y r»e+<*flC COMPANY, INC.

C, ' x 5^,

[Please Type)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Title: V-i r*» Pr«»sS<qgn-h. Tiernay Metals
Address : ?finn M«rSng» AVA. Reflnndo Beach. CA 90278
Tel. Number: -n

[Please Type]
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THE UNDERSIGNED PARTY enter* into thia Concent Decree in the

natter of United State* v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

Umrell I. Blcen
. June 24, 1994 Name: -r'

^.
ITn<_______ __ ,

Universal city, CA {Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party :

Name :
Title:

: 10 nnivfraai r<f-y PI»T» | tg»» i^nn_ rtni'amrmai fiVy r* 9160B
Tel. Number: fttumns-'nnn ____________________ ____

[Please Type]
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THE UNDERSIGNED PARTY enter* into this Consent Decree in the
natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Bassayampa Landfill Superfund Site.

COMPANY, INC.

Date

RE: DIAMOND HUM

Address ; 1817 onrn IVR. an, BT.
[Please Type

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:
1 Title:

Address : Q1O7
Tel. Number:

PFVPPT.V UTTT.C

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of the United States v. Alcatel Information Systems, Inc.,
et al., relating to the Bassayampa Landfill Superfund Site.

FOR the State of Arizona; Arizona Department of Public
Safety; Arizona Department of Health Services

Title-ryny,. * *
Address: /<T/?>.vC't-
Tel. NO.X (602) 542-1408

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:
Title _
Address:

- r > y
.: (602)Tel. No.: (602) 542-UO

(Please Type]



THE UNDERSIGNED PARTY enters into this Consent Decree in the
natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR SQUARE D COMPANY COMPANY. INC.

June 30, 1994 Kama> Richard Wicdowson
Title i Corp. Man
AddrMBi 1415 S.

. Manager, Safety Healtft ft Environ. Attalrs
Roselle Rd., Palatine, IL 6006'T"

(Please Type)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: „_
Title: _
Address: ._
Tel. Number:

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR SOUTHWEST DISTRIBUTING COMPANY, INC.

7-7-94 KatBe:
Title:

STEVEN J. PERKINS

Address .ZZla . Ufllb b l . , HtSA. M.. b5Z10
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

NaTne. STEVEN J. PERKINS _______________________
Title: PKLMULNT
Address : <:<;<; S . P A U ST., MESA. AZ. eszio
Tel. NumberT^ 6UZ-969-8413

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

POR

Title :_Ĵ
Address:

{Please Type] < /

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

R« Gregory Cunningham__________________
Title : Vice President and General Counsel
Address: 888 South Piyueroa Street. Los Ar^eles. CA 90Q17
Tel. Number: f2i3i 48fi-7Q?Q ___________________

(Please Type]

Eassayaapa Landfill Consent Decree



THE "UNDERSIGNED PARTY enter* into this Consent Decree in the
natter of United States v. Alcatel Information Systems, Inc..

et al., relating to the Hassayampa Landfill Superfund Site.

FOR R.R. & R.*. Evans COMPANY, ZNC.

Date. June 17, 1994 Name:
Title :_J*res
AddreSS i AZ 85211-SR/iO

(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:
Title:
Address:

[Please Type]

Eaisayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enter* into thi« Conaent Decree in the
matter of United Statea v. Alcatel Information Syatems, Inc.,

et al., relating to the Haeaayampa Landfill Superfund Site.

FOR

Name: Robert M. Soffer, Treasurer
Title * Treasurer __
Addreaa : One Technology Drive.

(fleaae

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: C T Corporation System
Title: ________________
Addreaa: 3225 North Central Ave., Phoenix, AZ 85012
Tel. Mumbe^ 602-277-4792

iPleaae Type]

Landfill Cona*nt Dncree



THE UKDERSIGMED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

Ringier America, Inc.
FOR (£/fc/a W.A. Krueger Co.) COMPANY, IKC.

July 7, 1994 Name. ** ^^«~£. 3. C. Danek
""" — — — —— .* vice President General counsel & Secretary

Pierce Place, itasca, IL 601 ̂T"
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CT Corporation
Title: ____________
Address: ____________
Tel. Number: _________

[Please Type]

BiiBayampa Landfill Convent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

POR Ratnada Energy Systems, Inc.
fcamada tnergy systems ~~""

July 5, 1994 Name: <\ . \\s, f\ A»..**T > V* ____ N. W. Armstrong. Or
"~"~~ ̂ ^̂ ~"™"~"""~ tM 4. 1 _ D*>it>c4Han' I ' ~""~^Title:_____Presiden

Address; 2390 E. Camel back Rd. Ste. 400
[Please Type] Phoenix, AZ 85016

Agent Authorized to Accept Service on Behalf of Above-signed
Party :

Name : _ N.W. Armstrong. Jr. ___________________
Title: President - Ratnada Energy Systems, Tnc. _______
Address : 2390 E. Camel back Rd. Ste. 4QOt Phnonly, A7
Tel. Number: 6Q2/381-412Q

[Please Type)

Landfill Consent Dacre*



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Hassayanpa Landfill Superfund Site.

FOR PRESTIGE CLEANERS. INC.

Date: 6/27/94 Name: ^^ C.9^^
t. sanuaro ur. scottsoaie, HL

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:
Title:
Address : 7126 E. Sahuaro Dr . . scottsda 1 e , AZ
Tel. Kumbe^T" 602-948-2781

[Please Type]

Eassayaaipa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Bassayampa Landfill Superfund Site.

POR POWERINE OIL__________ COMPANY, INC.

<v //"«4H^~77 HamgiX^/June M. Christman
Title;/ Manager - Environmental Engineering

12554 Lakeland Road. Santa Fe Springs. CA 90670-3857
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: ._
Title: _
Address: ._
Tel. Number:

[Please Type)

BaBsayaapa Landfill Con•eat



THE UNDERSIGNED PARTY enters into this Consent Decree in the natter

of United States v. Alcatel Information Systems, Inc., et al.,
relating to the Hassayanpa Landfill Superfund Site.

PIERCE AVIATION, INC.

Route 2, Box 968
Buckeye, Arizona 85326

DATE; "7--

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Alfred J. Olsen, Esq.
Olsen-Smith, Ltd.
301 E. Virginia, Suite 3300
Phoenix, AZ 85004-1267
Telephone: 254-1040



THE UNDERSIGNED PARTY enters into this Com en t Decree in the

matter of United State* v. Aleatel Information Systems, Inc.,

et al., relating to the Hassayatnpa Landfill Superfund Site.

FOR Phoenix Newspapers. Inc. COMPANY, INC.

07/01/94 Hame: ^f^gAAX (J^y U/^J^ Louis A. Hell III
Title :_fubTlsher/Cpublisher

.izu t. vian turen. Phoenix. AZ 85004
(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: _
Title: _
Address: ._
Tel. Number:

[Please Type]

Hasvayunpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Concent Decree in the
natter of United States v. Aleatel Information Systems, Inc.,

et al., relating to the Bassayampa Landfill Superfund Site.

FOR Phoenix Heat Treating. Inc. COMPANY, INC.

(fillfl ItfH Name: /&3fflIJ6*4&&* Peter J. Hushek
Title s President
Address t 2405 W. Mohave. Phoenix. AZ 850Q9

(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: __
Title: _
Address: _
Tel. Number:

[Please Type]

Baacayaapa Landfill Conaant Dacroa



THE UNDERSIGNED PARTY enters into thir Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Haerpyampa Landfill Superfund Site.

t

Phil is Pumping & Electric Rooter Service/Phil's Septic
FOR ____________________ COMPANY, .INC.

; July 6th, 1994 Name: Charles M
Title: Vice-President
Address; 12QQ'Midv7egt .rcro

[Please Type]

Agent Authorized to Accept Seryice on Behalf of Above-signed
Party:

Name: Charles M. Leisrher
Title: Vice-President
Address : 1200 Midwest. Green R-iver f MV R9Q7S
Tel. Number:

[Please Type]

Ha»«ayanpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Alcatel Information Systems, Inc.
et al., relating to the Hassayampa Landfill Superfund Site.

FOR Motorola Inc. COMPANY, INC.

June 27, 1994 Name:
V.P. and Director of EnvironmMfCal . Health & Safety
t 3102 N. 56th St.. Phoenix. Arizona

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:
Title:
Address :
Tel.

C.T. Corporation
3223 North Central Avenue
P.O. Box 33700. Phoenix. A7 85067
(60?) 277-4792

[Please Type]

Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Kaasayampa Landfill Superfund site.

FOR MCKESSON CORPORATION
"ZssZSzl

7/5/94_______ Name: ALAN PEARCE
Titlei Assistant Treasurer
AddressiOne Post Street. San Francisco. CA 94104

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Dinah L. S zander_________________________
Title: Assistant General Counsel_____________________
Address: One Post Street. San Francisco, CA 94104_________
Tel. Number: 415-983-7506_________________________

[Please Type]

Ha««ayanpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the
natter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

FOR l e . f t A f c - Or&QN COMPANY, 1KC

AddressJP.O. BOX 6646. HOUSTON,TEXAS 7??in
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: MAtUc. Q.
Title: SA. CouKiCcAjl. Ca

: P. ft.Address: __f.».. Box. *^VT» .Hcuyr»u.Tx *?")O2-
Tel. Number:

. Bo
T 1 3 '

[Please Type]

Ha••ayamp* Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR KELSON MACHINE WORKS , INC

Date? tU 15 1*44- yamei Gall Houser
"Title . f r e s i o e n t )

Address ; 605 East Grant St.. Phoenix. A2 BSOQ4
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: . Steven Feola. Esq.
Title: Attorney at Law
Address: 2800 N. central A v e . , »1400. Phx. . AZ. B S Q O A
Tel. Numberi (602) 277-7473_____________________

[Please Type]

Easeayanpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.

et al . , relating to the Hassayampa Landfill Superfund Site .

FOR ITT Cannon, Inc. . a Division of ITT Corporation

^^^^
27, 1994 Kama -f Stephen M. Mnran

Title ; Sr. Counsel and Secretary
Address ;1851 E. Deere Ave., J^anta Ana PA Q??nc

[Please Type]

Agent Authorized to Accept Service on Behalf of Above*signed
Party:

Any CT Corporation System Office
Name: ___________________________„_______.
Title: __________________________________
Address: __________________________________
Tel. Number:

[Please Type]

RaBBayaapa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in tht
natter of United States v. Alcatel Information System*, Inc.
et al., relating to the Haecayainpa Landfill Super-fund Site.

Hubbell Hermetic Refrieeration. Inc.

John F. Mulvihill
Assistant Secretary

7/1/94_______ _..._. m_________
Title i Assistant i
fri^Avmf* *_£fi4_PfTJl^^ ___________

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-0igned
Party:

Kama : John F. Muivfotu ________ -————————_
Tit lei Assistant General Counsel of
AddrefiS I 584 Derby MiJ-fprd Road. .Oranpe.
Tel. Nuroberi (203) 799-Aioo

[Please Type]

Landfill Conieat Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al . , relating to the Hassayampa Landfill Superf und Site .

FOR Helena Chemical _________ COMPANY, INC.

to " d 0 ~* ' H Bobby Pace
Title ;v. P. Technical Services
Address; 6075 Poplail Avenue. Suite 500. M-nph-tB . IK ̂ 119

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CT Corporation
Title: ___________
Address: 3225 N Central Avenue. Phoenix. AZ 85012
Tel. NumberT~602-277--4792

[Please Type]

Bassayunpa Landfill Convent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Aleatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

/

GTE COMMUNICATION
POR SYSTEMS CORPORATION* COMPANY, INC.

Name: M^JtAWl____/A. E. LUDWIG
Title t TREASURER

ONE STAMFORD FORUM. STAMFORD. CT
[Please Type] 06904

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: VINCENT GALLOGLY
Title: COUNSEL FOR GTE COMMONICM11QK SYSTEMS CORPORATION
Address: ONE STAMFORD FORUM. STAMFORD. CT 06904
Tel. Number: 203/965-3Q80___________________________

[Please Type)

* SUCCESSOR IN INTEREST IN THIS HATTER TO
ITS FORMER MICROCIRCUITS DIVISION AND TO
EMM SEMI, INC.

H»««»yaajpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

FOR GREEN GENIE NURSERIES I COMPANY. INC.

Address; A -JA a P Turn AN srnnnL an
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party: (roR .jjns LITIGATION ONLJT)

Name :
Title : &4-t-rtrrwa
Address : l l^d Pagt .Tiaffcrarm «- Phoenix. AZ 85034
Tel. Number: (6021 254-6044

[Please Type]

Bassayampa Landfill Conaent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR Gowan______/_________ COMPANY, INC

July 7, 1994 Name:
Title:President
Address s P.O. Box 556Q Vmna, a*

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Larry W. Suciu________________________
Title: Attorney for Gowan Company ______.
Address: 1763 W. 24th St. . Suite 200 Yuma. AZ.
Tel. Number: (6021 726-6B92

[Please Type]

Eassayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Aleatel Information Systems, Inc.,
et al . , relating to the Hassayampa Landfill Superf und Site .

POR Gould Inc.
(Including Pould tFoiJ f\ivision)

11
Title' Associate Counsel
Address; 35129 Curtis Blvd.. Eastlake. Oil UU095

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name. Lawrence W. Mitchell_____________________
Title: Associate Counsel______________________
Address: 35129 Curtls Blvd.. Eastlake. OH &&095
Tel. Number: (216) 953-5U2__________________

[Please Type]

Hassayainpa Landfill Consent D«cree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR GOETTL AIR CONDITIONING t&HHNW, INC.

\Q»~{rt&Date; 6/20/94_____ Name: Daniel H. Burke
Title' President
Address; ia^n P Wier Ave.. Phoenix. A2. 85040

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Robert L. Dvsart
Title: For Bess & Dvsart. P.C.___________________
Address: 7210 North 16th. Street. Phoenix. AZ. 85020
Tel. Number: (602) 331-8600_____________________

[Please Type]

Hassayaxapa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

FOR GECI Liquidating Corp., on behalf of
Gilbert Engineering Co., Inc. a Delaware
corp.

BY: Transitron Electronic Trust

Date: 7/28/94
NanS:
Title:
Address:

DavicMSSkalar, as Trustee
Transitron Electronic Trust
35 Lapland Road, Chestnut Hill, Ma.
02167

Agent authorized to Accept Service on Behalf of Above-signed
Party:

Name: Robert S. Sanoff
Title: Foley, Hoag & Eliot
Address: One Post Office Square, Boston, Ma.
Tel. Number: (617) 482-1390

02109

Hassayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR . Piren'g PTTMPTwr! _____ _ COMPANY, INC.

July 7, 1994 Name:
Titlejj_____________
Addresss 5611 North 16th St.. Phx. AZ 85016

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: ,_
Title: _
Address: _
Tel. Number:

[Please Type]

Bassaytunpa Landfill Cement Decree



THE UNDERSIGNED PARTY enter* into this Consent Decree in the
matter of United State* v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill fiuperfund Site.

FOR TRATEE PAINT & WLVJflyiKPC ' COMPANY, INC.

Date2 6.22.94 Name: Bart Overoeker
Title 2 President
Addreaat P.O. BQ* 2A7iT s»n p<»gn r r* 0911?

iPleaae Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: _
Title: _
Addreaa: _
Tel. Number:

[Please Type]

Easaayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Content Decree in the

natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Bassayampa Landfill Superfund Site.

FOR FRAZEE TNnnsTBTRg COMPANY, INC.
Re: j Deer-0-Paints & Chemicals

fi.22.9& Name: Bart OvororVor
Titlei President-
Address s p.n. unv ?A?I

[Please Type)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: _
Title: _
Address: _
Tel. Number:

[Please Type]

Hassayaapm Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the natter
of United States v. Alcatel Information Systems, Inc., et al.,
relating to the Hassayampa Landfill Superfund Site.

FOR FARMER'S AGDUSTRIES, INC.

Date: _ ____
WILLIAfTA. HARRELL
Lav Offices of William A. Barrel1, p.c.
850 North Second Avenue
Phoenix, AZ 85003

Agent authorized to accept service on behalf of above-signed
party.

NAME: William A. Harrell. Esq._______________

TITLE: Attorney for Farmer's Acrdustries Inc._____

ADDRESS: 850 North Second Avenue. Phoenix. AZ 85003

TELEPHONE NUMBER: f602) 258-1899_________________

Hassayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,
et al., relating to the Hassayampa Landfill Superfund Site.

FOR F & B Mfo. CO.. an TlUnnic i-«->i-pii»-j»<-< «n

; June 29. 1994 Name:
Title ; Fred H. Vansice. Executive vir«»
Address ; F & B Mfg. Co.. 5480 N.

(Please Type] Chicago, IL 60630

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: _

y — P^+Vi « (?h •< fm nn TT.
Tel. Number: (312) 376-0200

[Please Type]

Eaasayampa Landfill Convent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR Eason & Waller____________ COMPANY, INC.

p«t^. 6-10-94______ Name: Al Gochoel ftJt
Title; V«P« General Manager
Address; 2010 N. 22nd Ave. Phoenix. AZ 85009

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: SAME AS ABOVE
Title: __________
Address: ._____._; _ . _ - .
Tel. Number: . .

[Please Type]

Hassayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al . , relating to the Hassayampa Landfill Superf iund Site .

FOR - jl eOMPANT, INC.
(/

Name: -&W J7 O 8 £
Title: ... .. j_ - r / . .
Addrees: ^T^V^ ^. f J 6>int4 J>

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party :

Name: _
Title: _
Address: _
Tel. Number:

[Please Type]

Hassayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the
natter of United States v. Alcatel Znfonnation Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

Name: Ifrt/A/ Cutt

Address
CPlease Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:
: Name: .______

Title: _______
Address: _______
Tel. Number:

[Please Type]

Hassayuapa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the HasAayanpa Aanstf̂ Hjl̂ uperfund Site.

FOR CONTSuSlAL CIRCUITS CORP.

Pate; July 8. 1994 Name: Michael 0. Flatt
Title • President & CEO
AddreSS i 3502 E. Roaser Road. Phoenix. AZ 85040

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Robert F. Lutz _________^_^_
Title: Chairman of the Board _______________^____
Address: 3502 E. Roeser Road. Phoenix. AZ 85040_________
Tel. Number: 602/268-3461_______________________

[Please Type]

Bacsayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

POR Churlck
dba

COMPANY, INC.
Fainting 6 Bodyworks

chard D. San tome n<T. President
3145 E. Main St.. Ste. 103. Mesa. AZ 85213

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Richard D. Santomeno__________________
President

Name:
Title: ____________________________________
Addre8S: 3145 E. Main St.. Ste. 103. Mesa. AZ 85213
Tel. Number: (602) 92A-572A______________________

[Please Type]



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

Chevron U.S.A. Inc.

Date i July 7« 1994 Name: Stephen c
Title' Senior Sunerfund Spppjal •> at-
Address; 1003 West Cutting Blvd. Richmond. CA

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

JJame: .___Stephen G. Dehmer ________________________
Title: .___Senior Superfund Specialist________________,
Address: _____1003 West Cutting Blvd. Richmond. CA
Tel. Number: (510) 242-4230

[Please Type]

Eaasayaatpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Znfornation Systems, Inc.,
•

et al., relating to the Kassayampa Landfill Superfund Site.

POR Chemical Waste Management. -COMMUTE INC.

Date -- Au8"8t 1994
Title:

John T. Van Gessel V^fL/// /^^H_____
Senior Counsel

; 3003 Butterfield Road. Oak Brook, IL 66T2l
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: ._.
Title: _
Address: __
Tel. Number:

John T. Van Cessel
Senior Counsel
3003 Butterfield Road. Oak Brook, IL 60521
(708) 218-1638_____

[Please Type]

Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

Champion International Corporation as successor bj
FOR merger to St. Regis Corp. COMPANY, INC.

as a De Minimi s Settling Defendant

7/8/94 ______ Name: <^"f/ltjlutL y\ HLJmf Melinda S. Kerno
Title • Environmental Projects Administrator

Champion Plaza Stamford. CT 06921
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Melinda KempName: t_____f.__________________________
Title: Environmental Projects Administrator_______
Address: One Champion Plaza Stamford. CT 06921_____
Tel. Number: 203/358-6476________________________

[Please Type]

Bassayainpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Bassayampa Landfill Superfund Site.

FOR BUD WEST__ . . COMPANY, INC.

Date: 6A3/9A.
EXECUTIVE VICE PRESIDENT

Address•• 7733 W. Olive Ave. Peoria A-
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: STEPHEN HAAS______ • _______________
Title: EXECUTIVE VTP.F. PBP.gTnF.WT _______________,___________
AddreSS: 7733 W. Olive Ave V*nr1* A? BS^AS______________
Tel. Number: (602) 979-0300 -xt. 3____________________

[Please Type]

EaBsayaaapa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR BIO-IAB. IKC.__________ COMPANY, INC,

» 6/24/94 Name: ••£ + ^- MARSHALL BLOOM
Title .^TE.O.
Address t P.ft. BOV I^BO. r>i;ra'i»m>J rs&

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: _
Title: _
Address: ._
Tel. Number:

[Please Type]

Ha««ayampa Landfill Conient X)«cree



THE UNDERSIGNED PARTY enters into this Consent Decree in the
natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR BILLY WAYNE AUSTIN formerly d/b/a
Bill's Grading

//Date : August ¥. 1994 Name t

Address: c/o My. Dan Frariklin
Gilbert Engineering Co.. Inc._____
5310 West Camelback Road_________
Glendale. Arizona 85301-7597_____

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: David G. Beauchamp. ESQ._____________________
Title: Attorney at Lav__________________________________
Address: Quarles & Brady______________________

One East Caroelback Road. Suite 400_____________
Phoenix. Arizona 85012____________________________

Tel. Number: (6021 230-5582________________________________
[Please Type]

Hassayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Bassayampa Landfill Superfund Site.

FOR BERSET CESSPOOL SERVICE eOMBXMXXXZKEX

Name:
______________-^————————————————
;P. O. Box 1689 .̂ Chandler. AZ 85244-1689

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: KENNETH A. HODSON__________________
Title : Attorney
Address: 33QQ North Central. Suite 1800. Phoenixr A2 B5Q12
Tel. Number: (6Q21 248-7624 ____________________

[Please Type]

Hassayunpa Landfill Concent Decree



THE UNDERSIGNED PARTY enter* into this Consent Decree in the
matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR BECHTEL POWER CORPORATION C0M*l)K*xxX)Kk«

. July 1. 1994 Name: T. W. Habermas
Title» vice President

Bechtel Power Corporation
[Please Type]

P. 0. Box 193965
San Francisco, California 94119-3965 '

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CT Corporation____^_________ .
Title: 3225 N. Central Ave.________________________
Address: Phoenix. AZ 85012_______________________
Tel. Number:

[Please Type]
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter

of United States v. Alcatel Information Systems, Inc., et al.,

relating to the Hassayampa Landfill Superfund Site.

BEAN AND COMPANY, INC.

NOLAN B. CORLEY, JR.
President
P.O. Box 40
Palo Verde, Arizona 85343

DATE:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

William T. Keane, Esq.
William T. Keane. P.C.
803 N. 3rd Street
Phoenix, AZ 85004



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR Atlantic Richfield P COMPANY, INC.

Date-- //rjl if Name:
Title :_iu
Address:_

&tnOA) LM

{Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: tf T gorpftt-jfMrm Syxfrotn
Title: ____________________________________
AddreSS: 39?^ Nnrt-h fontr-al Avoniio PhnonSv. &7.
Tel. Number: f f i O 9 \

[Please Type]
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THE UNDERSIGNED PARTY enters into thi» Convent Decree in the

matter of united States v. Alcatel Information Systems. Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

ASHLJaro CHEMICAL COMPASS. Division . .._. _.._
FOR /Ashland Oil. Inc._________flnMBMPOgaaXC

June 10. 1Q04 Name: Scotty B. Patrick
Title s Croup Vice President
Address*S20Q Blazer Plcw. PtAI-tn. OH A3Q17

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Stephen W. Leermakers
Title: Senior Tv<f<gaf lnn At-t-nrngy
Address: 5200 Blazer Pkwv. Dublin. OH A3017_____________
Tel. Number: 614/889-A261________________________

[Please Type]

Bassayunpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,

,«t al., relating to the Hassayampa Landfill Superfund Site.

FOR ARTTmsnv TANK T.TMPC £§83S@38S INC.

6/14/94 Kmt
Title a Director of Legal Services
Address P.O.Box 855. Des Moines. TA 50304

(Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Kame: Kenneth L. Kessler ____________________
Title: Director of Legal Services__________________

* Address: P.O. Box 855. Des Moines. IA 50304___________
Tel. Number: (515) 245-2725

[Please Type]

Ha•sayampa Landfill Convent Decree



APPENDIX A

Record Of Decision For The Hassayampa
Landfill Superfund Site Maricopa County,
Arizona



RECORD OF DECISION
HASSAYAMPA LANDFILL

SUPERFUND SITE

August 1992



I. DECLARATION .......................
A. SITE NAME AND LOCATION ...............
B. STATEMENT OF BASIS AND PURPOSE ...........
C. ASSESSMENT OF TNE SITE ...............
D. DESCRIPTION OF TNE SELECTED UNCDY .........
I. STATUTORY DETERMINATIONS ..............

II. DECISION SUMMARY ....................
A. SITE NAME. LOCATION AND DESCRIPTION ........
B. SITE HISTORY AND ENFORCEMENT ACTIVITIES ......
C. HIGHLIGHTS OF COMMUNITY PARTICIPATION ....... 14
D. SCOPE AND BOLE OF THIS DECISION DOCUMENT

WITHIN THE SITE STRATEGY ........ 14
E. SUMMARY OF SITE CHARACTERISTICS .......... 14
F. SUMMARY OF SITE RISKS ............... 21
6. DESCRIPTION OF ALTERNATIVES ............ JO
N. SUMMARY OF TNE COMPARATIVE

ANALYSIS OF ALTERNATIVES ........ 14
I. THE SELECTED REMEDY ................ II
J. STATUTORY DETERMINATIONS .............. 4]
R. SIGNIFICANT CHANCES ................ 44

LIST Of flMBCS
Hasseyampa Landfill site Location Hap .......... 4
Nydrogeologic Cross-Section Landfill Vicinity ...... 7
Hater Level Contours for Unit A ............. •
Potentiometrlc Contours for Unit B ........... »
Map of the Hazardous Haste Area a*d Sampling Locations . 11
Soil Vapor Contamination Nap .............. is
Target Area for Groundwater Remediation ......... 20

LIST W TABLES

waste Types Disposed at the Naasayampa Landfill Site . . 12
Suaaary of Enforcement Activities ............ 15
Summary of Community Relations Activities ........ is
Comparison of Haste and soil Contaminant Concentrations
from Pit 1 to Health Based Guidance Levels ....... 17
Air Contaminant Concentrations .............22
Chemicals of Potential Concern .............24
Riak Asaeasment Summary ................. 2S
Comparison of Costs of the Remedial Alternatives .... 11
Estimated Cost of the Selected Remedy .......... it

LIST Or APPENDICES

C.

Applicable or Relevant and Appropriate Requirements fARARs)
Rasponsivenees Summary
Index of the Administrative Record

mis Record of Decision (ROD) le written (or the Hassayampa
Landfill Superfund Bito (the Hassayampa Landfill Site, the Bite),
which is located in Nerlcopa County. Arlcona, approximately 40
miles west of Phoenix, Arltona. ror purpose* of this ROD. the
Site shall be defined ss the 10-acre area of the 47-acre
municipal landfill where hasardoua wastes are known to have been
disposed, as well ae any sreas where site-related contaminant*
have come to be located.

B. Of BASIS
This decision document presents the selected remedial action for
contaminated soil end qroundwater at the Nassayampe Landfill
Site, chosen in accordance with the Comprehenaive Environmental
Response. Compensation, and Liability Act (CERCLA) as amended by
the Superfund Amendments end Raeutboritotlon Act (SARA), and. to
the extent practicable, the National Oil and Hazardous Substances
Contingency Plan (HCP). This decision document is based on the
Administrative Record for the Site, the index of which is
attached as Append in C.

Actual or threatened releases of batardous substancaa from this
Site, if not sddressed by implementing the response action
selected in this ROD, nay present an imminent end substantial
endangerment to public health, welfare, or the environment.

B. DBScmxmc RBUDY

The sslected remedy for the Hassayampa Landfill Site includes
remediation of groundwater and vadose cone (including soil and
soil vapor above the water table) contamination. The qroundwater
component of the remedy includes extraction of contaminated
groundwater, treatment of the water using air stripping
technology (vapor phase carbon adsorption will be performed a*
necessary to meet Federal, State, and County regulations
pertaining to air emissions), reinfection of the treated water,
and continued groundwater monitoring to meesure the effectiveness
of the remedy. Federel Maximum Contaminant Levela (HCLs) have
been chosen as groundwater cleanup standards. For those
contaminants detected on Site for which no HCLs exist, Health-
Based Guidance Level* proposed by the State of Arizona have been
selected as groundwater cleanup standards. The groundwater
cleanup standards shall be met at all points within the
contaninated aquifer.
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i m l i v i i l u . i l i iv. i.k-iM-i-.. Thene wel ln y i i - l i l iirmiixlw.il ••• turn t in-
|-ii|HHMl h.iMll-1 i I I ih'|w>:; i tr- .Mniifer. file |-<>|»ili^l I|C|>||IN i .IIHI>-
IDM '• |et«l •••low I.IINl 11111 | ,|re lO .V>O In-low 1.111*1 MIII . I I 'C . I'll!'
IHMI<-!: | ilnwiMH.uliciit dnaer.t iv well i« •ilniul •>,'>"» i«f l I;IHI||I »|
I ho ;:iln.

The tvtn in- l i l l ileponitn h.w« boon cl.innifleil in onler »l
iiMTi-.ifuiW] i|f|ith into the Ufiper, Diddle, ami U««'i Al luvion
unite . The ii|ipi>r Alluviu*) unit beneath the Ki t '* w.m llf l.ii'H-'
of UH» hydrmi<*nloi|ic inventiqation* comlui:t<Hl ••! HM> i : i l<> . »'<•»
|Mir|H>r.ri> ol Ihf Mr-MHllal Invrntiqation ( H I ) , tlw* l*tn*-r A l l u v i i w
unit w.m mihilivi>loil in ordor o( incrraninn depth into the ii|n«-i
. i l l n v i . i l ilenoniti! unit, hanaltic l*va*Mow unit. Unit A, •ml i i i i i l
II (I iquto X) .

•rite ufiner . i l l i iw i . i l iieponitn unit conaiats of a ca.irn«-<iraineU
|hir( '11111 A I ine-<|i-,iinml part. The awraqe depth to the teine ol
I he rtMrne-ijr.iinr*! pnrt in about 14 feet; while the avt»ra<|e depth
to the lMn» ol the I ine-qrainod part is about !>* leet. Ttx-
Ikin.iM iir I.»w.i-1 low unit consist* of vesicular. iNMuiltic rook .iixl
in p.irt ol the Arlinqton Mosa basalt flows. This unit apiie.irn In
I l i i i i •!!«! dip tow.irdn tho north. Th« proscnc* ol rontanilMtrnl
<ironnlw.iter in Unit A Indicates that the basaltic lava-flciw unit
in iM-t .in i*f«erne.ibl<t unit.

11^-P-irt or tlie Upper Alluviusi unit frost the bane of the b.in.ilti<-
I.IV.I-MOW unit to the top of th* Niddlo Alluviua unit in tlie
ii|t|HT»<ir.t w.iter-lie.irinq part of the rrqional aquiler. .ind h.ir.
liren nuMiviileii into Units A and •/. There is no cnnf ininti unit
iio|t.ir.itint) unitn A and B. and Units A and • are connidered to lie
w.itcr-hr.irlnq tones within the sas« aquifer. Unit A coaprinnn
rite upfiorsofit fine-qraincd water-bearinq unit, while Unit It it;
the u|tpor*o:;t coorce-qrainpd water brarinq unit. Unit B in
untlerl.iin by a r . i l ty cl.iy. This clay ban tentatively been
fl.tr.sil ied .in the I'.ilo Verde Clay, and «tppe.irn to i-oajirjr.c llie
Uiii.il i-onl iiiinq unit for Unit B.

The direction or qroundwater flow In Units A and B in <iener.il ly
In tic- r.outh, .ilthouqh local variations in the flow direct inn K-iy
occur. The .iver.vie depth to tho water table beneath the ; ; i t<> is
/l leet. w.iter l»»ve| contours and potentiosntric contnur» lor
llnitt i A .tml H .ire preoented in Fiqures 3 and 4.

•CTIVITIW

I. •IBTORICAJ. •CTITITIW

The llnnr..iy.i»f>.i Uimir i 11 1* prenently owned by Mrifofwi County .IIH!
in op<T.it«N| |>y the H.iricop.1 County l.tmll i 11 Dep.irts»»nt . H.iricn|>.i
County h.Ml ni'ineil <i 2O-year leane on the 7/-»cre p.iroe| frcw tlw
M.C. reik-ral Avi.it ion A<|ency, and after tho le.ir.e expired in I'M. I
tlie. |nnre| w.it; I i.inr.lerred to M.iricop.1 CiMNlty by <|uilcl.iiai ileiil.
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v.ipor trontaaiiMnts coneint of volatile orqanlc conpounds (vocs)
iiH-ludimi l.l-«lichlorethnw>. t*trechloretb*«e, I.I.I-
»i ichloroethanr. trichloroethene, and trichlorotrifluororthane.
Tho area in tho vicinity of Fit 1 contains the hlqhest levels of
itoil vapor contamination. Soil vapor contaaination also exists
in .MI area north of Pit I. extending beyond tb» boundarieo of the
HMA. Investiqation of the extent of soil vapor cont.»ination
north of Pit I is ongoing and will continue during the roMtlial
uVniqn phase. Elevated levels of soil vapor contamination have
alno been identified in the central and southwest portions of the
iipncial Pits area.
arewdwater
An Mentioned previously, two watar-bearinq units beneath the Site
wore identified and investigated. The direction of qroundwater
flow in both units is generally to the south, although local
variations in the flow direction may occur. Hater level contours
ami potentiooetric contours for Units A and • are presented in
Fiqures 1 and 4), while hydraulic parameters for both units are
identified below.

WIT

Unit A
Unit a

OKADSBOT

0.005

0.00*

vuuMHMmrr
ops/ft

2,OOO

5.000

OMMCTIVITf<qpa/ft'>
100
140

Analytic*! results for routine constituents indicate that the
chemical quality of qroundwater in Unit A is consistent with
chemical quality of qroundwater in shallow aquifers in the
landfill area, and that chenical quality of qroundwater in Unit •
is generally better than that of Unit A.
Volatile orqanlc compounds were detected and confined in
qroundwater eagles obtained fro» Unit A Monitor wells NW-IUA.
NH-4UA, MU-SUA, HW-«uA. MH-7UA, and from abandoned AOHS veil MB-I
(so* Figure ) for well locations}. The co-pounds detected in
qroundwater fron Unit A are presented in Table A-l. eight of
these chmicals have been detected at levels in excess of the
selected cleanup standards (see Section 1 - The Selected Rrmndy
for a discussion of cleanup standards). The approximate target
cone for qroundwater remedial action is presented in Figure '>.
It Mist be stressed that this target >one does not correspond to
a qroundwater plus*, but merely represents a contiquous area
within which are located the Monitoring wells that have yielded
contaminated qroundwater frost Unit A. The boundaries of the
contaminant plus* will be further defined during the re*edial
deniqn phase. To date, no significant contamination has been
detected in qroundwater from Unit •.

•It*



air
Air tumpting using Tenax tub** was conducted to determine the
impact of site condition* on air quality. The resultn of this
rumpling event are presented in Table 5. Generally, only
rrl.il ivcly low level* of VOCs were detected in the air Maple*.
Kxposure by worker* to voc* in air ia regulated under the
Itrminsible exposure Level* (PEL*) established by the
Occupational Safety and Health Administration (OSMA). The level*
ol VOCH detected in air at the site are well below the PF.IJI.
c.iution should be u*ed in interpretinq the sampling result* a*
being representative of annual averaqe conditions, because these
results nay vary with different Meteorological conditions.

Soil cover in the MMA con*i*t* of • reddish-brown to brown sllty
sand which range* from two to might feet in thickness. The soil
cover appears to effectively retard the release of ga* fro*
buried waste materials in the pit*.
•urfac* medlmmmt
Surface sediment saeplee were collected fro*) drainage channels in
the vicinity of the Site. Low level* of pesticides were detected
in several sanples; however, pesticides were also detected in a
background sample at aieilar concentration* suggesting that the
Site Is not the source of this contanination. The presence of
these pesticide* nay be the residual effect of past agricultural
activities.

The human health assessment comsUt* of several *tep* including
identification of Contaminants of Potential Concern (COPCs).
exposure assessment, toHlcity assessment, and risk
characterization.

a. chemloal* of Potential cemcerm
For the most part, all chemical* found to b* present at the Site
during the III were Identified a* COPC* In the Risk Assessment
report. However, the list of COPCs was narrowed down based on
the following criteria:

Common laboratory contaminant* war* removed from
further evaluation if the Site sample concentrations
were less than ten times the maximum amount detected in
any blank. Por all other chemicals, if the Site
contaminant concentration* were lea* than five time*
the maximum amount detected in any blank, the chemical*
were removed from further evaluation;
Chemical* that were Judged to be present at background
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f<HH:ontratl<Mui w*r« clUlMi frai furtlMr •valuation; and
the •HoptiMi of tricklororiuorovtbaiw (Preon

111), tentatively identified coapoumta (TIC*) were not
connidorod COK>. Preon 11) was retained due to the
l.irqo volwMS (approKiMtely 10.M4 qatlons) thouqht to
have been disposed at the Sit*.

COPCn w«re identified by environmental •edium - mibBurface soli
(includinq waste wterial), orotindvater. and air. Onnito nurlace
•oil !• not comiidered a Medina of concern because the IWA has
boon covrred with clean soil. No Cope* Mere identified in
surface sedis*nts in the vicinity of the landfill.
The specific copes identified for subsurface soil, qroundwater.
and air are presented in Table ft. Vinyl chloride was identified
as a COPC even thouoh it was not detected in qroundwater at the
Site. This decision was based on the fact that vinyl chloride Is
a potent carcinogen, and is a potential breakdown product of vocs
that war* identified at the Site.

The objective of exposure assessment is to estiMte the types and
•vMinitudes of exposure to OOPCs associated with the Site. As
part of this process, pathways of current and future exposure are
identified. There are several pathways by which individuals
could be exposed to contaminants disposed in the HHA. Those
pathways were evaluated under current land-use and future land-
use scenarios.

Under the current land-use) scenario, the nearest offsite
residence is about 1,000 meters south of the MMA. If
contaminated qroundwater is allowed to continue to migrate,
residents at this location could be exposed to site-related
contaminants through the use of domestic wells. Since the
prevailing wind direction is from the northeast about 50 percent
of the time, the residents at this location could also be exposed
to site-related contaminants via inhalation. Exposure of workers
to vocs at the landfill was not evaluated by the Risk Assessment.
However, the concentrations of VOCs to which landfill workers are
oxfiocted to be exposed are well below Permissible Exposure Lewis
(PK.Ls) established by the Occupational Safety and Health
Administration (OSHA). The following exposure routes were
evaluated under the current-use scenario:

Ingestlon oC VOCs in contaminated groundwater migrating
offsite;
Inhalation of VOCs in contaminated qroundwater
migrating offsite; and
Inhalation of vocs released from the Site to air.



TABU •
CRKNICAU Or MrKMTIAI. OOVCCMI M HBOI0M

CHEMICAL or rOTMTIAI.
coHcnai

acetone
bensene
carbon tetrachloride
chloromethane
chromium
copper
dibromochloromethane
1 , 2-dichlorobensene
1 . «-dichlorobensene
1 , 1-d ichloroethane
I ,'l-dichlorothene
1 . 2-d ichloroethene
1 , 2-dichloropropane
ethyl benesene
lead
methylene chloride
tetrachloroethene
toluene
l.l, 1-tr ichloroethane
tr ichloroethene
Freon 11
Freon 113
xylene
vinyl chloride

MEOim or toTctrriAL COMCHM

•Oil.

X
X

X
X

X

X

X

X
X

X
X

OMOMMATKR

X

X
X
X

X
X
X
X
X

X

X

AIR

X

X
X
X

X

X
X

X
X

X

X

X

X

X

X

X

-M-

i bo future-use scenario, exposed populations are asKumml to
l»> |>rciMHit omnite ami domestic wells arm asuumed to lw> imU.il Iml
•Hinit«>. |*otentially exposed populations evaluated include.! botb
rcr.iUrntial and industrial users. Although residential ami
iralMr.tri«l use 01 the landfill seems unlikely in the near future,
it in not unrealistic to assume that such use could occur in the
•ore distant luture. The following exposure routes were
<»v.t l tutted under the future use scenario for both onsite
residential and onsite industrial population*:

Inqestion of contaninated soil;
Ingestion of VOCs in aroundwatar;
Inhalation of VOCs in groumtwater, particularly via
showerim] (residential only); and
Inhalation of VOCs released fro* tne «it« to air.

Kxpoeure intake parameter values were ba»sd on standard
assumptions and best professional judgement. It should be noted
that under all scenarios. It was assumed that the exposed
individuals were adults. The only scenario under which children
would demonstrate significantly different behavioral patteriui
which would affect their exposure was onsite residential
(imjestion of soil). However, as explained later, this exposure
pathway was not evaluated quantitatively.

e. ToBialty Assessment
Both carcinoqenic and non-caroinoqenlc chemicals have been
identified in soil and groundwater at the Hassayampa Landfill
Site. Reference doses (RfDs) have been developed by KPA for
indicatinq the potential for adverse health effects from exposure
to cnrnicals exhibiting non-carcinoqenic effects. The RfD is an
mtinate. with an uncertainty of approximately an order of
maqnitude, of a lifetime daily exposure for the entire population
(includinq sensitive individuals) that is expected to be without
appreciable risk of deleterious effects. Estimated intake of
chemicals from environmental media (e.q. the amount of a chemical
inqosted from contaminated drinking water) can be compared to
HIOs. RfDs are derived from human epidemloloqical studies or
animal studies to which uncertainty factors have been applied
(c.q. to account for the use of animal data to predict effects on
hum.ins). These uncertainty factors help ensure that the RtOs
w i l l not underestimate the potential for adverse non-carcinoqenic
effects to occur.
For chemicals classified by EPA as proven or probable human
cvtrcinoqens. risk was evaluated usinq cancer potency factors
(CPFs) which have been developed by EPA's Carcinoqenic Assessment
Croup for estimating excess lifetime cancer risks associated with
exposure to potentially carcinoqenic chemicals. CfFs were
multiplied by the estimated intake of the potential carcinogen to
provide an upper-bound estimate of the excess lifetime canrrr

as



rir.k .isnociated with exposure at that intake |PVP|. The term
upppr-bnund reflects the conservative, cntimate n| the rii'kn
c.ilcuUtod fron th« CPF. Use of thin approwh maken
umicreatination of the actual cancer risks highly unlikely.
F-PA'a Region 9 office baa generated guidance for calculating
toxicity value*' for chmilcala considered to be "possible human
carcinogens." much aa 1,1-uichlorothene (1.1-DCf.). M'A Hegion «
nan propoacd developing a Modified HID (or 1,1-OCE rather than
usinq its Cpr. Tha modified R(D is calculated by dividing it«
oral RID by a safety (actor of 1O.

• a. Risk CberaeterlMtiem
The rink characterisation atap o( tha riak assessment.process
combines tha infornation from tha pravioua atapa to deternino if
an excess health riak ia preaent at tha Bite. Cxceaa lifetime
cancer riaka are determined by multiplying the intake levels by
the CPFa. These riaka are probabiiitiaa that are generally
expreaaed in acienti(ic notation (e.g. I • 10"'|. An evcesa
lifetime cancer rick of I X NT* indicatea that, aa a plauaible
upper-bound, an individual has a one in one nillion chance of
develop!nq cancer as a raault of a ait* exposure to a carcinogen
over a seventy year lifetime under the specific exposure
conditions at a ait*. Aa la atated in the National Contingency
Plan (MCP)(40 C.F.R. section 10O.430 (•)). "for known or
eiiKpected carcinogen*, acceptable expoaure levels are generally
concentration levels that represent an excess upper-bound
Iiretina cancer risk to an individual of between 10'* and
10'*."
Potential concern (or the non-carcinogenic effect of a single
contaminant in a single medium is cxpresaed as a hazard quotient
(HQ), which is the ratio of tha estimated intake derived from the
contaminant concentrations in a qiven medium to the contaminant'a
reference dose. By eddinq the HQs (or all contaminants within a
medium or across all media to which a qiven population in
exposed, the hazard index (HI) can be generated. The HI provides
a useful reference point (or qauqinq the potential significance
of multiple contaminant exposures within a sinqle medium or
across media. An MI in excess of one is qenerally regarded by
KPA as representing an unacceptable lifetime, non-careinoqenic
human health risk.
Aa discussed previously. 1.1-DCK is classified aa a "possible
human carcinogen," reflecting the (act that there ia only limited
evidence available suqqestinq that this aubstance is a human
carcinogen. Thus, in accordance with CI>A Region * guidance,
carcinogenic risk (or i.l-DCC was evaluated differently than for
other carcinogens. The evaluation of l.l-DCR'rt carcinogeniclty
is analogous to the calculation (or the non-carcinogenic
contaminants described above. A cancer hazard index (Clll) in

a*

excenn of one in regarded by CFA Reqiom * as representing an
lifetime humim mmalth. risk.

The results of the risk characterization step are summarized in
Table 7. Thin table presents both typical and rranonahle maximum
p*|HK-.ure (HNK) risks calculated for rhn current oflsite
renidemtial, future omsite residential, and future onsite
••ommervial or induntrial scenarios. The typical (or average)
expofuire risk is based on exposure to mean contaminant levels and
mean values (or contact and intake variables, including exposure
frequency and duration. The RNC risk is based on exposure to a
concentration defined as the »i percent upper confidence limit of
the arithmetic mean concentration and *0 to »4 percent percent lie
values for contact end Intake variables.
For a current offsite receptor located at a distance of a
thousand meters downwind and downqredlent from the site, the rink
associated with VOCs in air does mot appear siqnifleant (HI and
Clll are less than one and carcinoqenlc risk is less than |o**).
For the qroundwater pathways, the carcinogenic and non-
carcinogenic risk levels are below the benchmarks of 1O~* and
one, suggesting there is no significant health threat. However,
the CMI for 1.1-DCE is nearly four times the acceptable level of
one (under both average and RNC conditions), suggesting that
continued migration of contaminated qroundwater could result in
unacceptable health risks.* •
Under the future onsite residential scenario, the risk associated
with ingestion and contact with omsite wast* and soil was not
evaluated quantitatively and waa mot •ummsd with the other
pathways evaluated, since only limited data from the pits was
available at the time of writing the Risk Assessment. However,
due to the presence of chromium, lead, and copper and high levels
of VOCs and SWOCs in several of the pits, it was assumed that
exposure to waste and soil would result IN unacceptable health
risks for onsite residents (termed significant risk in Table 7).
Risk associated with Inhalation of ambient air exceeded the
acceptable benchmarks of 10*' (average and RNE conditions) and I
(HNK conditions only) for carcinogenic risk and CHI, suqqestinq
unacceptable health risks for onsite residents. Finally, the CHI
associated with Ingestion of qroundwater and inhalation of VOCs
in groundwater also exceeded 1 (average and RMC conditions),
again suqqestinq unacceptable health risks (or onsite residents.
Since the total risk calculated for the future onsite residential
scenario does not include exposure to wast* and soli within the

• If ctrclnooMte risk for l.l-OCI hod bees e*«lMt«4 ml«q ttu> trwIUloMl
•periMCft, lh» SMC rUk due to lnqntle* el «r»iind».«t»r Md iMhaUtio* of
vuc« in qroumlMter under tfce current otfBlto resident Ut ecvMrio Mould
»••• I*** I I I O * ••»•• CMMTOre. Ciujilarly. urnler the future oneii*
rretdeMi*! ecenwrlo, »»e MIC rUk Mould two* b««« }IIO * •«r*n» canrrr*.
TlkUll. Ce>rC tlpOiymTft&C flMst WMWC BOtfc *^ *!••>•• eiCfHlsir IO4> •> Ml •**•«• 1 P«*
..._.>._-^ .k.t._. . i _k — - ——— ..aT in * •>•% Ift"* mmfm»m l~mSM~sirsl aUsfMejiajl tmUl fclk^trink tu*r »f IO» to IO • nrrm* c««c»r«. MIOJ»I-«I IN* I»M«

•iqratlon of coetaBlMtotf ernnseiiitw could rmult is
* Iwalth rl«ka. 2°'



l>i»n (for reasons described above), the total risk values
l>renented in T.ible 7 for this scenario represent minimum
v.Huesand are expected to be significantly higher. Will, the
lol.il irlitk exceeded the NT* benchmark (averaqe and RHK). Clll of
I (averaqe and Wit), and Ml of I (HNK).

Similarly, under the future onsite commirctal or industrial
ncenario the risk associated with exposure to waste and soil was
not evaluated quantitatively, but was assumed to ton significant
ami indicative of unacceptable health risks for future workers in
tho IIUA. The carcinogenic risk associated with inhalation of
ambient air (averaqe and RUE) also exceeded the benchMrk of 10*
. indicating unacceptable health risks for future workers in the

IIMA. Aqain. as described above, the total risk calculated for
the future onsite commercial/industrial scenario do*s not include
exposure to waste and soil within the pits, and the total rink
values presented in Table 7 for this scenario represent a minimum
v.ilue and are expected to be significantly hiqher. Still, the
total risk exceeded the 10'* benchnark (averaqe and KMC) and CHI
of 1 (averaqe and ME).

Due to the threat of exposure to qroundwater contaminants as a
result of future offsite niqration of contaminated qroundwater.
ami the threat of exposure to contaminated waste and soil under
tho residential and cnmmircial/industrial scenarios; actual or
threatened releases of hazardous substances fron this Site may
prenent an imminent and substantial endangermant to public health
or welfare.

The epheneral Hassayanpa river (which drains to the south) and
associated riparian habitat, is located about 1/4 nils east of
the landfill. Although the Massayamoa Landfill is located within
the drainage area of this river, the landfill is located outside
of the projected loo-year floodplain of the river.
The Arizona Cave and Pish Department (ACPO) identified the
cambel'e Quail. Mourninq Dove, and Jack Rabbit as the most likely
q*M» species in the area and noted that interspersed stands ol
larqer trees nay be used by niqratory birds. The U.S. Fish and
wildlife Service (USFWS) Indicated that no listed or proponed
threatened or endanqered species or bioloqical resources would
likely be affected by contamination at the Site. USFWS did
indicate that • candidate category t species, the Lowland Leopard
rr«i, nay be found in the vicinity of the Site.

Under current Site conditions, there is no information to suqqest
rh.it ecological receptors may presently be exposed to Site
contamination. The HWA is covered by clean soil and the
perimeter is bermed to prevent erosion and offsite drainaqe.
Although contaminated qroundwater appears to be migrating south,
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

natter of United States v. Aleatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR THE DEXTER CORPORATION and
TFfe MOGUL CORP(,

By:

Nam
Title ; Assistant Secretary

July 7. 1994 Name: Jul lanne SpTaln ___
S ""

Address; c/o The Dexter Corporation, One Elm Street
~~" "" (please Type] Windsor Locks, CT 06096

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Same as above___________________________
Title: __________________________________
Address: __
Tel. Number: '.203) 292-7644

[Please Type]

Bassayampa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayantpa Landfill Superfund Site.

The Dial Corp
FOR (aA/a AzyourJEesearch^geMPANY, INC.

Date :_*liil2i____ Name:Title:Vice President and General counsel
Addre««t 1850 N. Central Ave.t Pnoenlx, AZ~ 85077-2212

[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

R. E. Wilaoth
Title: ____Group General Counsel ____
Address: The Dial Corpy 1850 N. Central Ave., Phoenix, AK
Tel. Number; 602 207 5748 85077-2212

{Please Type]

Hassayaapa Landfill Consent Deere*



THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. Aleatel Znformation Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

FOR THE HIGHSMITH COMPANY ,i INC.* £i vis ion

7/1/94____ Name: Duncan Hiqhsmith
Title; President and Chief Executive Officer
Address! P.O. Box 800. W5527 Hwv. 106. Fort Atkinson,

(Please Type] WI 53538

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Duncan Hiqhsmith_____________________
Title: President and Chief Executive Officer
Address: P.O. Box 800. W5527 Hwy. 106, Fort Atkinson, WI 5353E
Tel. Number: 414/563-9571______________________

[Please Type]

Ha«»ay«jnpa Landfill Consent Decree



THE UNDERSIGNED PARTY enters into this Convent Decree in the

natter of United States v. JQcatel Information Systems, Inc.,
et al., relating to the Haasayampa Landfill Superfund Site.

POR ______ THE RINCHEM COMPANYacxRMSx

Date: _ • * - Name:
° Titla

*77 Tae-t- M<eer>iiT"i HrMieo Mo ??
[Please Type)

Phoenix, Arizona 85012

Agent Authorized to Accept Service on Behalf of Above -signed
Party :

NSTne : Phi lip A Robbing
Title: & » 4 - r i T T i g » c »•«• T.a
AddreSS : ^30n Tlri-r^-Vi r*>r<<-ra1 RVP . , CJITJ t«a IBOO^ Phoenix , AZ ,
Tel. Number: f f i n ? ^ ^^ f t - i f i nn ______________ '_ ______ 85012

[Please Type)

Landfill Conseat Decree
i



THE UNDERSIGNED PARTY enter* into this Consent Decree in the

natter of United States v. Alcatel Information Systems, Inc.,

et al., relating to the Hassayampa Landfill Superfund Site.

pQR THE SHERWIN-WILLIAMS

July 7, 1994 __
Title. ^Vice President, "General "Counsel 6 secretary

i 101 Prospect Avenue, K.W. Cleveland, JIT"44115
[Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Alien J. Danzig__________________________
Title: Senior Corporate Counsel—Environmental
Address: 101 Prospect Avenue. NTw. Cleveland. OH 44115
Tel. Number; (216) 566-2482

[Please Type]

Eaciayaapa Landfill Consent Decree
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TAIL! S
COST Of REMEDIAL ALTERNATIVES

ALTtUnTXTI

Mt«rBmti»« 1
Ho Action
Alt«rtutiT« i
Acc««*/D«*d Matrlction*
Cap
Croundw4t«r extraction/

Tr««t»«nt/R« Injection
AlttrMtlr* 1
Ace«t«/D««4 R««triction*
cap
Soil vapor extraction/

Tr«ata«nt
Croundvator Extraction/

Tr«at««nt/ Rain J«ct ion/
Konitorinq

kltcrmatiT* 4
Acc««a/0«*A Restrictions
Cap
Soil Vapor extraction/

Tr«ata«nt
R«ooval/soil Ha«hin»

Pit i
Croundwatcr Extraction/

Traata«nt/R« injection/
xonteorlng

tSTIHATIO COST

CMZTU. COST

SO

option *
fl. 911, 300
option •
$2,012,300

option A
fi.rrs.ioo
option •
4. 15*. 100

Option A
$4,»«0,JOO

Option •
9.441.100

AJOTOAt COST

90

9147,900

9419,000

9147.900

9490,900

9147,900

94*9,900

tltlEMT
WORTH OF
unrou. COST*
90

92.211,100

94,M9,100

92.21), 100

94,949,100

9], ail, 100

94.449.100

TOTAL
PRESENT
VORTI*

90

91.744,000

94,977,000

94, 091. 400

9*. 224, 400

97,191,000

910, 129, COO

A racars to a <jrouniv«t«r erotaant syttaa un.-.q »ir
Option • refara to a ̂ roundwatar traataant aystaa uain^ 'JV oxidation.
• Praaent worth cost* «re astiaatad baaad on a 10—/aar eparatin^ pariod.



il.-li-rmim-.l ilurimi rrmr.ll.il ile;ii>|ii.

Tlf rjclrai-lrd "irowmlwater wnulil !»• treated UII.HI.||I .111 liil-l-iici
in I IV oxiil.it Ion. Air nt.rl|«tinq invtilvci: I In- li.in Li ..I \>x-.
.li:t:iolvril in water to rt ntri-.im ol ..ill I lowii*! i-i«inl «-i -i ni i i-nl I..
.1 v.tiram ol waliT ovr-r .1 bed ol pat-kirnf •-ilrli.il.

Cimt am i nant n whii-h have been transferred to !!»• -ill ::ttr.iw, IMII
l«- ilir.frh.trn.rd directly to the atmosphere or I real ml |>i ior In
<liri<-ltarne. Calculations performed in the Pr.inibllity Study
r.iK|r|rr.t fh.it uncontrolled VOC air emissions Irtm the air n«ri|n»-"
would hr I.I Inn /day. which IB substantially below the narli-op.i
County Tui.lrllw or J Ibs/day and the EI»A quldoline «»l !'•
ltv:/d.iy. Nevertheless. vapor phase carbon adnorpt.ion would lm
required to trr.it air emissions Iron the air rt ripper II lotal
V»w rminnionn at the* Kite exceed the Maricopa County quldelin.-.
i iv OK ul.it ion unes ultraviolet 1 Iqht and an oxldant (typically
hy<lriM|en peroxide or or. one) to destroy orc|anir c-iint.iinin.inl it.
M.ili-r and n nn.il I .iKount or chloride Mtltn ami c.irbnn illn«iilr .11.-
pnxliH-nl an hy-p-o«h»ot«, nut ther« are no nunnt.int l.tl .ill
••mi mi limn Iron the pr ocean.

Ttif trr.it «l <|rmindwater would be re Injected, either onnite nr In
th.- iMnrdî te vicinity or the 8lt«. The Peadiblllty Rtu«ly
.ip.llc.irnl that one In lection well •creened In llnit M ami loc.itttl
tn the went or the haxardoM waste area would be the Mont
.Hlv.iiit.-Mteoun ncenarlo. However, the mmber or Injection wellv.,
Ihf- Irar.itinn ol the Injection wells, depth or the Infection
wtl;i. .intl inif-tlon rates would be determined dnrlnn revnll.il

Continued f|roundwater *onltorlm| would b« performed to aonltor
.iixl enr.ure the el (ectiveness of the reaedy. The number ol
•onitor inn wells and frequency of sampling would have to be
r.itl r irient to Monitor the effect I vvneiis of the remedy.
AiMition.il invrntl«i.itlon would be performed durtnri rrmedlal
ilrv.iqn to fh.trm:terlx« the extent of qroundw.it rr ami r.oil v.i|«nr
<•iMit.tmin.it ion.

Th" (allowing .iltrrn.it I ven were evaluated for remedl.it Inn of tin-
v.Mlo-.n *mf (Inclndinq noil nnd noil vapor .ihove rhr w.itr-r
t.llilr).

Altern.itIvo i - No.Action.

Mmter thin .ttternative no additional action would be taken •«! Inn
Site following the RI/PS. Continued monitorin>l would hr rrtniinil
.tt tltr sitr, .tlthotiqh the cont. entimate for this .illrrn^t iv»> HIM.-.
not irllfH-t thr i-ont or performing BIK-H monMorin>|. M'A ir.
rn|iiireil In «MI ry a Mo Action .iltr-rn;it Ive IhrtHnih the HIM I

'Ifl .li l»il .in. 1 1 V •••::.

All.-in.it Ivr 7 - Arrenn.t nrrtl.l>...it r let lonri, C.ip. CtrHimlw.ttrr
i:»-i i.wl iiHi/Tir.itmnnt/KrinJeirt i rm/Won 1 1 or i mj .

• in.l.-r Ihln alternative the perimeter rence would he upc|r.i<|r<l .in-l
p.iiiit.timil lo ri-jitrlct tiiMiithnr i xed accenn to the site. l^mq-
l»im fk«^| r>-t:lri'.-t ionn wml.l nlno be imponed. therrliy rent i ii-l ln.|
Hiliire une nl the site. Thene rent rlrt ions won 1. 1 Im-liHlr (I)
.tti-e-w limitatlonn (incluillml a requirement that a Irm-e h><
m.iintalned arotind the Slte| and (J) une llmlt.itionn rentiii-timi
Itittire use of the Sit* and rentrlctlnq une of qroumlw.iter l«>rw.il h
the site.

Thh: alternative would also Include th* construction or .t • .ip
ovrr the hazardous waste area. The purpone of thlr. rap would lie
l» prevent direct contact with contaminated wante .iml -;oil I. -It
In place, tn reduce Infiltration or water, ami to reduce I Iw
»r|,..v.e of VOC vapors to the atmosphere. At a minimum, «lit-i i-.ip
witilil have to meet the mritstantlve requirements ol .1 HcHA c.ip fur
Interim status facilities as described In 4O cfR I'nrtn ?i.',.nn
ami 7KS.II7 and as described in the TPA Technical Giiidam-e
Onciimrnt: Final Covers on llaiardous Haute Landrillr. ant* Snrf.u-c
lm|MiumhM>nts* (FTA/S3O-KW-M-047) . The const riK-t ion detailn ami
clrvii'in requirements of this cap would b* determined durimt
n-meflial den Inn.

An described previously, thin alternative would also inrlinle
qroumhtater extraction, qroundwater treatment, reln)ection .if
trrsited water, and continued qrounriwater monitor! no. to en»utr the
el letrtiveners of the remedy.

Alternative 3 - Access > Dead Hestrictlons. Can, foil .Vapor
Extract ion/Treatment. Creundwater Extraction/Treatment/

Thin alternative Is identical to Alternative 2 with the exception
that It alno Includes soil vapor extraction and treatment >il thr
ext.rar.ted soil vapors. Soil vapor extraction would involve the
installation of extraction vents In order to remove Voc» ami
•:vt»n from the vadose tone. These vents would be Inntallnl
within waste and soil In areas where waste and soil contamination
ha;i been demnnnt rated to be a threat to qroundwater and whrrr
r.nil vapor ban been Identified as beinq present in excestt ol the
noil vapor cleanup standards (sec Section I - The 5!ele«-ted ttemnly
for a discunslon of soil vapor cleanup standards). A vac-tmm
•-.yr.Tcm would be applied to the vents In order to Induce air flew
throwqh the soil, causlnq the VOCs and SVOCs present in the u.n.l e
ami noil to volatilize Into the air stream. Water in the all
r.lteam would be condensed, separated from the air stream, ami
1 1 .mslerreil to a water treatment rtyntem. The cont.imin.il rd air
•:li.-.im winilil then I low throunh an air and vapor trr.ilnrnt fyr:ti«t»
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consisting of either a vapor phase carbon adsorption unit m .1
catalytic OKid.ition system <catalytic onld.ition in cr-r.t-nt i.«l ly a
thernal incinerator which imes a catalyst to promt** the
o«id.ition of VOCs). The specific soil vapor treatment nyntem
would be selected during remedial design.
Altpr.na.«Jve.jL^^*<^M8JLJJ««LJ»8.trJcA.loi»J_Cap«_Sot|_Vapor
r.Ktract ion/Treatment. Excavation/Soil Wash inn. Croundwater
PX t r act ton/Treatment./Reiniectlon/Monitoring^

This alternative Is Identical to Alternative 1. except that it
alno includes excavation of approximately 1,400 cubic yards of
waste froai Pit 1. soil washing, and replacement of the treated
Material. Waste that is present at levels in excess of the
Arizona Health-Rased Guidance Levels for surface soil would be
excavated using standard excavation equipment. The excavated
waste would then be treated using a soil washing process. Soil
washing involves contacting the wast* with water to partition the
contaminants from the solid phase to the liquid phase. ExcavatctI
wastes would be slurrled with water to remove contaminants from
the wastes and pumped through a filter press to separate the
solids from the wastes. The contaminated water would then be
collected for treatment, while the decontaminated soils would be
backfilled into Pit 1.

.rats or Mvramvmm

fach of the alternatives described in the preceding section was
evaluated according to the nine criteria defined below, each
criterion is discussed in detail en the pages that follow this
list.
Thtr»hoJd_£rJ ter.l a
Overall protecttea of human health and the environment.
Addresses whether the alternative can adequately protect human
health and the environment, in both the short and long-term, from
contaminants present at the Site.

Compliance with ARARa. Addresses whether the alternative will
meet all Federal and State environmental laws that are applicable
or relevant and appropriate requirements (ARARs) or provide
grounds for invoking a waiver of the ARAM.

PT i marX-HaJ ancJng_CritejciA

Long-term effectiveness ami mi •semes. Refers to the long-term
effectiveness and permanence afforded by the alternative along
with the degree of certainty that the alternative will prove
successful.

14

Reduction of toxieity, mobility, er volume through treatment.
Hrlern to the degree to which the alternative rethicen toxirity.
mobility, or volume of the Site contaminants throuqh treatment
ami reduces inherent hasards posrd by the Site.

short-term effectiveness. Refers to the short-term risks posed
to thr community, the potential Impact on workers, and the
potential environmental impact during implementation of the
alternative.

Implementability. Refers to the ease or difficulty of
Implementing the alternative by considering technical
feasibility, administrative feasibility, and availability of
materials and services.

Cost. Includes capital costs, annual operating and maintenance
costs (O t N costs), and net present value of O t H costs.

Indicate* whether the State concurs with,•tatm
opposes, or has no comment on the preferred alternative,

with, opposes
Indicates whether the community agrees

or has MO comment on the preferred alternative.

overall Protection ilth
Alternative 1 la not protective of human health and the
environment since no action is taken to prevent future exposure
to contaminated groundwater. In addition, future land use could
result In direct exposure to waste material and contaminated
soil.

Alternatives i, J, and 4 attain similar level* of protection of
human health and the environment by preventing exposure to
contaminated groundwater through groundwater extraction and
treatment. In addition, these alternatives prevent contact with
waste material and contaminated soil through the use of a cap and
access and deed restrictions.

Alternatives J and 4 attain a slightly greater level of
protection as compared to Alternative i, since they use soil
vapor extraction to reduce soil vapor contamination to levels
that are protective of groundwater quality. This reduces the
chances of exposure to the soil vapor contaminants through
exposure to groundwater. Similarly, Alternative 4 attains a
slightly qreater level of protection as compared to
Alternative 1, since contaminated waste from Pit 1 would be
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excavated ami treated. This provides additional protection in
the unlikely event that deed and access restrict limn .iml the r.ip
fall to prevent direct contact with the waste material. The two
qroundwater treatment option* considered, air stripping awl liv
oxidation, attain similar levels of protection of human health
and the envIronment.

Compliance with MM*

Alternative l does not comply with ARAfts since It would not meet
the qroundwater cleanup standards. Alternatives 2, 1. and 4 all
meet ARARs. Under these alternatives, it is estiHated that
qroundwater cleanup standards would be set in a Mid BUM or 20-JO
years. However, since Alternatives 3 and 4 use soil vapor
extraction to prevent vadose tone contaminants from continuing to
contaminate qroundwater. It is possible that these two
alternatives could attain the qroundwater cleanup standards more
quickly than Alternative 2.

The two qroundwater treatment options considered would both Meet
the qroundwater cleanup standards. It is expected that emlssionn
from the air stripper and the soil vapor extraction system would
meet Federal and County guidelines. In the event that these
guidelines are exceeded, vapor-phase carbon will be required in
order to comply with theme standards.
ADFQ Health-tailed Guidance Levels for surface •oil have been
identified as TnCs for Alternative 4, which involves excavation
and treatment of contaminated waste and soil. Under this
alternative, contaminated waste and coil would be excavated and
treated to the AOCQ HMLS. Alternative* 2 and 3 meet the ADKQ
HHGLS for surface soil indirectly by preventinq exposure to
contaminated waste and •oil throuqh the use of access and deed
restrictions and a cap.
Lomq-Term Effectives*** sM Permamemoa

Since Alternative 1 does not involve remediation at the Site, It
does not provide long-term protection.
Alternatives 2, 3, and 4 provide similar long-term effectiveness
with respect to qroundwater by extractInq and treating
contaminated qroundwater. However, Alternatives J and 4 provide
qreater long-term effectiveness with respect to qroundwater aft
compared to Alternative 2, because Alternatives 3 and 4 use soil
vapor extraction to prevent vadose tone contamination from bring
a continuing source of qroundwater contamination. Roth of the
qroundwater treatment options, air stripping and UV oxidation,
are considered permanent remedies.

Alternatives ?, ), and 4 use a cap and access and deed
restrictions to attain long-term effectiveness and permanence

3«

win, respect to soil contamination. Throuqh the use of soil
vapor extraction. Alternative J attains a qreater level or long-
?^*>rfPCt'VPIW" th"n *>t'««»tlve 2. Alternative 4 provide* a

flightly greater level of long-term effectiveness since It alno
Includes excavation and soil washlnq. However, since the volume
ol soil to be excavated and treated is relatively small (I.4OO
ruble yards), the added long-term effectiveness is limited.
•eeuetlom ef Texielty, Nobility, or Velmme Aroma* Treatment
Alternative 1 does not Involve any treatment and would not result
in a reduction of toxicity, mobility, or volume.

Alternatives 2. J, and 4 all attain • significant reduction in
mobility and volume of qroundwater contaminants through the use
or qroundwater extraction and treatment. Alternatives 2, J, and
4 would also result in a reduction in mobility of vadose tone
contamination throuqh the use of a cap. The cap would limit the
amount of infiltration, and would thereby reduce migration of
vadone contamination to qroundwater. Of the two qroundwater
treatment options considered, UV oxidation attains a greater
reduction of toxicity, mobility and volume as compared to air
ntripplnq.

Alternatives I and 4 attain • qreater reduction in mobility and
volume of vadose tone contamination as compared to Alternative 2.
since Alternatives 3 and 4 Include the use of soil vapor
extraction to treat vadose tone contamination. Alternative 4
attains a slightly qreater reduction In mobility and volume as
compared to Alternative 3, since Alternative 4 Includes soil
washing of waste material in Pit 1.
Short-Tor* If fmetlvoftOM
Since water supply veils In the vicinity of the Site have not yet
been Impacted by site-related chemicals and since access to the
Site is currently restricted, there arm few short-term risks
associated with the Site. Alternative 4, which includes removal
or contaminated waste, could potentially pose some short-term
risk to remedial workers during implementation; however, this
risk could be eliminated through proper engineering, safety, and
management pi* act Ices.
tmplssjeatabilltv
All of the alternatives arm readily Implementable. Alternative 1
Is the most readily Implementable since it involves no action.
Alternatives 2. 3, and 4 rely on demonstrated technologies and
proven and effective methods and equipment. Of the qroundwater
treatment technologies evaluated (which are identical for
Alternatives 2, 3, and 4). air stripping would be easier to
Implement than UV oxidation, since UV oxidation would require a
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cont of the selected r«mady with respect to thr- v.Mkrtr- xnnn nml
qroumlwatcr components.

The qroundwater component of the remedy Includes extract ion of
contaminated qroumtwater. treatment of the water usinq air
stripping. r«inject ion of the treated water, and continued
qroundwater monitoring to measure the effectiveness of the
remedy. The number, location, and pumping rates of the
extraction wella will be determined during the rcnedi.il design
staqe. To date, qroundwater contaailnation nan been restricted tn
Unit A, so it in anticipated that contaminated qrounriwater w i l l
only be extracted froai this unit. In the event that qroundwater
contamination i» identified In Unit B, then qroundwater will also
bo extracted from Unit B.
Air stripping, rather than UV oxidation. v»e selected as the
qroundwater treatment technology. Both technologies are capable
of Attaining the selected cleanup standards; however, air
stripping is significantly leas expensive. It is anticipated
that combined air emissions from the air stripper and EVE system
at the site will meet the federal VOC guideline of 1% pounds per
day and the Haricopa County VOC guideline of J pounds per day.
11) the event that these guidelines arm exceeded, vapor phase
carbon adsorption will be added to the air stripper (the selected
remedy already calls for omissions controls to be placed on the
SVE system}. The treated water meeting tha qroundwater cleanup
standards will be relnjected onsita or in the immediate vicinity
of the site. The number, location, depth, and Injection rates of
the r«InjectIon well(a) will be determined during remedial
desiqn.
Continued qroundwater monitoring will be performed to ensure the
effectiveness of the remedy. The number of monitoring wells and
frequency of sampling will have to be sufficient to measure the
effectiveness of the remedy.
federal HCLa have been selected as qroundwater cleanup standards
for the Site (Appendix A). The qroundwater cleanup standards
shall be met at all points within the contaminated aquifer. For
the chemicals detected at the Sits, the ADEQ HCLs and non-cero
HCLGs are identical to the federal HCLs, and. therefore, were not
selected as cleanup standards, for those chemicals for which
HCLs do not exist, ADEQ HBCLe have been selected as cleanup
standards. There was one chemical, 1,1-dlchloroethane, for which
no ARARs or TBCs exist) however, this chemical Is present at
concentrations below risk-based levels. As a result, no
qroundwater cleanup standard was selected for this chemical.
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The VAdone cone component of the remedy Includes Installation of
.1 cap over the lo-acre Nasardous Waste Area, soil vapor
extraction and treatment, and access and deed restrictions. The
purpose of the cap la to prevent direct contact with contaminated
w.»nte and soil left In place, to reduce infiltration of water, to
reiluce the release of VOC vapors to the stmosphere. and to
Improve the efficiency of the soil vapor extraction system. The
denlqn and construction details of the cap will be determined
during remedial design; however, at a minimum the cap must meet
the substantive capping and maintenance requirements for Resource.
Conservation and Recovery Act (RCRA) Interim status facilities as
described in 4O CFR parts 2«9.11O and 2*5.117 and as described In
the "EPA Technical Guidance Document I final Covers on Hazardous
waste Landfills and Surface Impoundments'' (EPA/SJO-SW-s«-O47).
The vadose tone component of tha remedy also includes performing
soil vapor extraction at all locations at tha Site where soil
vapor levels exceed cleanup standards, and where waste and noil
contamination has been demonstrated to be a threat to qroundwater
quality. While the specific areas of the Site which require soil
vapor extraction will be determined by EPA during the remedial
denlqn, EPA presently expects these areas to Include Pit 1. the
area of soil vapor contamination north of Pit 1, and several
portions of the Special Pits area. The location, number, and
construction details of the soil vapor extraction vents will be
determined during remedial desiqn. Tha soil vapors will be
treated using vapor phase carbon adsorption or catalytic
oxidation, as determined during remedial desiqn. The soil vapor
cleanup standards will be levels, established by EPA. that are
protective of qroundwater quality (meaning that the migration of
contaminants from the vadoaa cone to qroundwater will not result
in qroundwater contamination that exceeds the qroundwater cleanup
standards), as determined by site-specific analytical modeling.
The selected remedy also Includes Implementation of access and
deed restrictions at the Site. Tha perimeter fence will be
upgraded and maintained to restrict unauthorised access to tha
Site. Long-term deed restrictions will also be Imposed, thereby
restricting future use of tha Site. These restrictions will
include (I) access limitation* (including a requirement that a
fence be maintained around the Sit*) and (1) use limitations
(restricting future use of the Site and restricting use of
qroundwater beneath tha Site).
Additional Investigation will be performed during remedial design
to define the extent of qroundwater and soil vapor contamination
at and in the vicinity of tha Site.
The selected remedy tor the Slta allow* contaminated waste and
soil to remain onslte. As described In Section II-E of this BOO,
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•Smmary or Site rharactprl sties," Pit I w.»n the imly lnr.it ion
where cont.imirwintn in wante or noil exreetleil Aim*) |>i-»f»*r.nl MMOI.::
or KPA's TCIJ* or KP Tox leveln for organic «-lwmii-.«ls. There wt>n-
two pits which hail Minor exceedences of KP Tox level;: lor
innrq.inic rhenlt'.ils. It should be noted th.il the Hl*:l.n li.ive m»t
boon promulgated and that the TCLP levels were not net-en-wiri ly
Intended to be used aa cleanup standards. Thrminh thc> II-IP or
access and deed rpntrlctions and a cap, the selected remedy w i l l
prevent direct contact with contaminated waste ami noil. ThroiK|h
the use of noil vapor extraction, the selected remedy w i l l Unit
the Migration of vatlose cone contaminants to groundwater.

tPA believes that the selected remedy provides .the best b.i lance
or tradeoffn with respect to the nine criteria.* While
Alternative 4 may provide a slight increase In protection of
human health and the environment and reduction of toxlcity.
mobility or volume throuqh treatment) CPA does not believe that
theno marginal benefit* are necessary or justify the addltlon.il
cofits.

Under Its legal authorities, CTA's primary responsibility at
Kuperfund sites Is to undertake remedial actions that achieve
adequate protection of human health and the environment. In
addition. Section 121 of CEftCUl establishes several other
ntatutory requirements and preferences that CPA munt consider
when evaluating remedial alternatives for a superfund site.
Section 121 of CKMCUk specifies that when complete, a selected
remedial action must comply with AKAfts established under Federal
and State environmental laws unless a statutory waiver Is
•)untlfled. The selected remedy also must be cost effective and
utilize permanent solutions and alternative treatment
technologies or resource recovery technologies to the maximum
extent practicable. Finally. Section 121 of CERCUk Includes a
preference for remedies that employ treatment that permanently
and significantly reduces the volume, toxiclty. or mobility of
hazardous wastes as their principal element. The following
sections discuss how the selected ramtdy meets these statutory
requirements.

Threats to human health and the environment posed by the Rite
include ingeatlon of contaminated groundwater, inhalation of VOCs
In qroundvater, and ingestion and contact with contaminated wante
and noil. The selected remedy addrennes the threat of cxponure
to contaminated qroundwater throuqh the extraction or
contaminated qroundwater and treatment to Federal and State
regulatory levels. The selected remedy requires that these
levels be met throughout the contaminated agulfer. The
Implementation or deed restrictions will provide further

42

protect Ion by enmirinq that drinking water wells are not
i it'll.11 led on* He.

l«y requiring soil vapor extraction to levels that are protective
ol qroundwater quality, the selected remedy ennuren that vadofie
zone contaminants (noil and soil vapor) will not migrate to
n.ronnriwater. The selected remedy addresses the threat of
i ix test ion and contact with contaminated waste and noil through
the une of access and deed restrictions and a cap. The rap w i l l
.ilno minimize infiltration and limit the migration of vadone zone
contamination to groundwater.
>. COHrUMKB *m MtMtt

The selected remedy will comply with all Federal and more
stringent State ARARs identified in Appendix A. In addition, the
selected remedy w i l l comply with TBCs identified in Appendix A.

The selected remedy Is coat-effective In addressing the risks
posed by the Site. Section 100.43O(fHUHD) of the NCP states
that once a remedial action satisfies the threshold criteria
(overall protection of human health and the environment and
compliance with AMAMs), cost-effectiveness Is determined by
evaluating the following three balancing criteria: long-term
effectiveness and permanence; reduction of toxicity, mobility or
volume through treatment; and short-term effectiveness.
The selected nmedy provide* the bast overall effectiveness at
the lowest cost. Alternatives 3 and 4 attain a similarly high
level of overall protection of human health and the environment;
compliance with AMMts; long-term effectiveness and pel mam-nee;
and short-term effectiveness. Alternative 4 would provide a
slightly greater reduction of toxiclty, mobility or volume
through treatment; however, CPA does net believe this slight
reduction merits the significant increase in cost. -
The groundwater treatment technology selected for the Site also
provides the best overall effectiveness at the lowest cost.
Two groundwater treatment technologies, air stripping and tnr
oxidation, were evaluated as part of Alternatives 2, 3, and 4.
Air stripping (which is a component of the selected remedy)
provides a similar level of protection and treatment at
substantially less cost than UV oxidation.

4. WTttlmATIO* «r

Exrarr tmcncAMJi
KPA has determined that the selected remedy represents the
maximum extent to which permanent solutions and treatment
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tet-hnoloqien can hn used lit the Site In a pr.M-t Ir.tble winner.
The so I octroi remedy provides the best balance nl I r.wlo-ol I M in
tormn or lonq-term effectiveness and perm.inen«:e, mlm-t dm In
toxicity, mobility or volume throuqh treatment, nhort-term
effectiveness, implrmsntahi I Ity, and cost, while .ilr.n ronnlHi-r lm|
State and community acceptance.
The selected remedy will result In a reduction In the volume ami
mobility of qroundwnter contaminants throuqh qroundwater
extraction, treatment, and relnjectlon. Continued groundwater
monitoring will be performed to ensure that the remedy in
protective of tunnn health and the environment. The nelected
remedy uses soil vapor extraction and treatment .to prevent vndow
lone contamination frost continuing to contaminate grounrtwater.
Additionally, a cap will be used to prevent contact with
contaminated waste and soil and to further limit the migration of
vndone zone contamination to groundwater.

S. M ft VmmCIPMi

The selected renedy satisfies the statutory preference for
remedies that employ treatment as a principal element. By
treating the contaminated groundwater using air stripping, the
treated water can be returned to its beneficial use throuqh
reinjcction. Hy performing soil vapor extraction and treatment,
variose cone contamination will be prevented from continuing to
contaminate groundwater.
The selected remedy dees •How • relatively small volume of
contaminated soil (1,400 cubic yards) which exceed* ADKQ Health-
n.t*ed Guidance Levels to remain onsite. Ry requiring accenn ami
deed restrictions and a cap, the selected remedy will prevent
exposure to these contaminants. tPA does not believe that
treatment of this contaminated soil is necessary or worth the
additional cost.

There are no significant diff
identified in the Proposed Plan
Record of Decision.

and the remedy selected In the
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AT TM RAMATAHPft LMDTIU. SIT*

Thin a|tpendix identifies ARARs and other criteria to be
i-nnslrtored (TOCs) for the selected remedy for the Hansayampa
Limit III site. The selected remedy shall meet the requirements
nl the ARARs identified below. Furthermore, unless otherwise
indicated, the selected remedy shall also meet thn requirements
of the TRCs identified below.

Table A-I presents chemical-specific ARAMS and TBCs for water
arranged by chemical compound. The Safe Drinking Hater Act
(r,n*»A) Maximum Contaminant Levels (NCLa) are based on human
cnnnumptlon of water for drinking, cooking, bathing, etc.
F.r-onomic considerations and technical feasibility of treatment
processes are included in the justification for these leveln.
HCI.S are applicable to drinking water at the tap pursuant to the
MWA. and are ARAR for treated water when the end use is drinking
water. Pursuant to 40 C.r.R. Section )O0.4)O(e) (2) (I) (n), Hclj«
and non-iero Maximum Contaminant Level Coals (MCLCs) are relevant
and appropriate as in-sltu aquifer standards tor qroundw.tter th.it
In or may be used as drinking water.
ADRQ Aquifer Water Quality Standards (AMD MCLs). established
pursuant to A.R.S. Section 49-221 are identical to ROMA MClj« for
the compounds detected in groundwater at the Hassayampa Ijindf 111
Site. Since ADEQ HCLs are not more stringent than the SDMA MflJi.
these ADKQ standards are not ARARs and are not included in Table
A-l.

ADR} NBGLs for groundwater are TBCs for the Site. The Itnci* are
derived from calculations based on ingestIon of groundwater. The
Illicit have not been promulgated. AOKQ NGnLa were selected as
cleanup standards only for chemicals tor which no SDMA NCL or/
NCU'.s existed.

federal Health Advisories, which are criteria developed by either
ri'A's Office of Drinking Water Health Advisory Program or the
National Academy of Sciences (HAS), were considered at the nlte.
The Federal Health Advisories are based on MAS-nuqqested Hon-
Artveme Response Levels (SMARLs) at which no known or anticipated
adverse human health effects would occur, given an adequate
marqin of safety. These Federal Health Advisories were not
nelected as cleanup standards, since they were lens stringent
than the SI1MA HCLs and ADCQ Health-Rased Guidance levels (HHCLs).



ARARs.

Table A-2 Identifies location-specific ARAM* ami TllCn lor thn
ll.tnn.ty.iBpa landfill Rite. Location-spec if Ic AttAHr. nro riHw-n
with the area in which tha Site is located. Act Inns may he
required to prencrve or protect aspects of the environment or
cultural resources or the area that pay ba threatened by the
existence of the Site, or by remedial actions to be undertaken nt
the Site.

Table A-l identifies action-specific ARARs for the Nassayampa
Landfill Site. The actions included in Table A-} are components
of the selected remedy.

ADO I TI ON AL_STATR_ARAR.«_«l«l_TJ!CS

Arizona Revised Statute Section 49-224 is applicable or relevant
•nd appropriate at the Hassayampa Landfill Site. A.R.S. Section
44-274 classifies all Arizona aquifers aa drinking water
aquifers. Section 45-454.01 of the Arizona Croundwater
Nanaqement Act (CNA) (A.R.S. Sections 45-454.01). is also
applicable or relevant and appropriate to tha Bite. All offsite
uses of treated qroundwatar ar* subject to state law outside- the
context of the Super fund action. However, for activities
conducted onslte. the substantive portions of the prowl a ions
referenced within Section 45-454.01 of the CHA shall be
applicable or relevant and appropriate.

While the State of Arliona has cited 49 A. M.S. Section 212(0) (2)
as an ARAR, EPA has not identified this Arizona law aa an ARAR
since it does not establish qroundwetar cleanup standards that
are wore stringent than the federal cleanup standards selected
for the Hassayampa Landfill Site. Like Section )00.4!O(a) (ill)
of the National Continqency Plan, 49 A. M.S. Section 282(l>)(2)
evinces an intent that remedial actions shall, to the extent
practicable, provide for the control, management. or cleanup of
hazardous substances so as to allow the MXimm beneficial use of
the waters of the State. The maximum beneficial use of
qroundwater in Arizona appears to be "drink I nq water protected
use,* which is defined ss the protection and Mintenance of
aquifer quality for hunan consumption, gee Ariz. Admin. Comp. R.
Ift-tl-SOli 49 A.R.S. Section 224 (which classifies all aquifers
In Arizona as drlnklnq water aquifers). Under 49 A.R.S. Section
22), aquifer water quality standards ara established as primary
maximum contaminant levels, which ara tha qroundwater cleanup
standards selected In this MOD in accordance with CERCLA Section
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Tlx- commenter expressed concern over rink r.wtorn
with the Site and expressed a preferent-e lor rlo.tmip moth«»r
which offer the qreatest level of protection ol ptihl Ir
health, whether or not the** method* are rei«ilreil by l*w or
meet requliitory standard*.

ft. EPA Response:

The selected remedy Is protective of human health and the
environment, of the cleanup alternative evaluated for Ihe
Site, Alternative J (the selected remedy) and Alternative 4
would attain similarly hlqh levels of protection.
Alternative 4 would provide a sllqhtly hlqher level of
protection since contaminated waste and doll from Pit I
would be excavated and treated. This would provide
additional protection In the event that the cap ami access
and deed restrictions fall to prevent contact with
contaminated wast* and soil. EPA believes that the cap and
access and deed restrictions provide sufficient protection
from exposure to contaminated waste and colt left in place
at the Site.

CeaBMmteri •tepbea N. Quietey, OBM

1. Comment:

•M Associates

2.

The Proposed Man Incorrectly states that samples of
qroundwatcr collected Cro» Ariiona Department of Health
services (AOHS) monitoring wells installed at the Site were
found to be contaminated with VOCs. In fact only sampled
from one of the ADN8 well* contained qroundwater
contamination.

EPA Responset
EPA aqree* with the eommenter and this etatement has been
corrected in the Record of DeclaIon.

The Proposed Plan Incorrectly *t*te* that qroundwater at the
Site Is contaminated by SVOCs.

2. CPA Response:
EPA aqrees with the commenter and the appropriate
corrections have been made in the Record of Decision.

3. Comment:
The Proposed Plan state* that the cap for the hazardous

3

w.iftte area would he required to meet or exceed the
requirement* of RTHA. The commenter roqnented »h.»t the
appropriate requirements, as stated In the RCRA requlatInnn,
which relate to the design and construction of the cap he
presented in the ROD.

1. EPA Response!

EPA aqrees with the commenter. Additional language
describing the specific regulations which apply to denlqn.
construction, and maintenance of the cap have been mMed to
the ROD. The cap design will meet the substantive
requirements of a RCRA cap for Interim status facilities, as
described in 4O CPR Parts 2*9.310 and 2*5.117 and as
described in the EPA Technical Guidance Document: Final
Covers on Haiardous Waste Landfills and Surface Impoundments
(EPA/530-SW-B9-047). EPA believe* that It is sufficient to
cite the specific regulations and guidance documents, and
that it I* not necessary to fully describe the requirements
of these regulation* and guidance documents In the text ol
the ROD.

4.

The following Important documents should have been Included
In the Administrative Record for the Site:

Stage t Report
Remedial Investlqation/Pea*iblllty Study
Hassayampa Landfill Site. Harlcopa County, AS
March 13, 1992
Liquid Waste Evaluation Report
Hassayampa Landfill Site, Harieopa County, AS
October 9, 199O
Response to Agency Comment*
Technical Screening Memorandum
Hassayampa Landfill Site
January 29, 1992

Several other document* are alee missing from the
Administrative Record. These documents Include several
monthly data submlttal* and progress reports, letters
notifying EPA of schedules and procedures for field work.
EPA letters of approval for field work, distribution lists
lor project deliverable*, the draft RI report, the draft FS
report, and various correspondence pertaining to the RI/PS.
While It Is not necessary to Include these other documents
In the Administrative Record, the Hassayampa steerinq
Committee want* to note the existence of these documents.



4. KPA Meiiponset

KPA aqrwi* with tht« tnMMentpr th.it thr Stw|« I Kl/rs Report.
the l.i<|ui<l W.istc f:v. tlti.it ion, <iml the NvuponM to A«fency
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ly Ix-on .«<M.-«I «<• I hi* Aitainlntr.it i«f Rrcorrt.
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1.0 INTRODUCTION

The following scope of work ("SOW") outlines the work
to be performed by Settling Defendants for the Remedial Design/Remedial
Action (RD/RA) and Work at the Site and Hazardous Waste Area as defined
in the Consent Decree (CD), in Maricopa County, Arizona. The definitions set
forth in the CD shall also apply to this SOW unless expressly provided herein.
The purpose of this SOW is to fully implement the remedy as described in the
Record of Decision (ROD), issued in August 1992, for the Site and to achieve
the Performance Standards for the Site set forth in the ROD, CD and this
SOW. The SOW includes a summary and description of the remedial work
tasks to be completed by the Settling Defendants. As part of the description of
the tasks for the RD and RA, a summary of all Deliverables, Technical Memos
and Technical Proposals is presented. The requirements of this SOW will be
further detailed in work plans to be submitted by the Settling Defendants to
EPA for approval as set forth in this SOW.

UC3O)



2.0 OVERVIEW OF THE REMEDY

The objectives of the remedial action are to:

• prevent or mitigate the continued release of hazardous substances,
pollutants and contaminants to the underlying aquifers;

• reduce the risks to human health associated with direct contact with
hazardous substances, pollutants or contaminants from the Site;

• reduce the risks to human health associated with inhalation of hazardous
substances, pollutants and contaminants from the Site;

• eliminate or minimize the threat posed to human health and the
environment from current and potential migration of hazardous
substances in the groundwater and subsurface and surface soil and
sediment at the Site;

• reduce concentrations of hazardous substances, pollutants and
contaminants in the surface and subsurface soil, and in the groundwater at
the Site to levels specified by all applicable or relevant and appropriate
requirements (ARARs); and

• reduce the volume, toxicity and mobility of hazardous substances,
pollutants and contaminants at the Site.



3.0 REMEDY COMPONENTS

The Settling Defendants shall implement the Work at the
Site, which includes vadose zone remediation and groundwater remediation.
Components of the remedy which have been, are being or will be completed
at the Site under a Unilateral Administration Order (UAO) issued by EPA
include: an Additional Investigation (AI); a Vadose Zone Treatability Study;
and the design, construction and operation of a Groundwater Pilot Study
including the construction of a cap for the Hazardous Waste Area. Settling
Defendants shall implement deed and access restrictions as required by the
ROD and CD.

The elements of the remedy which remain to be addressed
in this SOW are vadose zone remediation (soil venting), supplemental
design and construction of the groundwater remedy, if required by EPA, and
continued operation, maintenance and monitoring of the entire remedy.

3.1 VADOSE ZONE REMEDIATION

3.1.1 Soil Venting

The Settling Defendants shall perform soil venting at all
locations on the Site where soil vapor levels exceed the Soil Vapor cleanup
levels. The Settling Defendants shall propose and the EPA shall review and
determine the specific areas of the Site requiring soil venting during the
remedial design phase (see discussion below in Section 3.1.2). These areas are
likely to include, without limitation, Pit 1, the area of soil vapor
contamination north of Pit 1, and several portions of the Special Pits area (see
Figure 3.1). The Settling Defendants shall propose and the EPA shall review
and approve the location, number, and construction details of the soil vapor
extraction wells during the remedial design phase. Settling Defendants shall
treat soil vapors using vapor phase carbon adsorption or catalytic oxidation as
determined by EPA during Remedial Design. t

4403(9)



The design for the soil venting system(s) shall be based
upon the results of the Vadose Zone Treatability Study, and the Vadose Zone
Analytical Modeling Report completed under the UAO.

3.1.2 Vadose Zone Remediation Cleanup Levels

The Record of Decision (ROD) requires that the
Performance Standard for soil be achieved. The ROD also requires the use of
a vadose zone model to establish cleanup levels to achieve the Performance
Standard. These cleanup levels will be levels established by EPA that are
protective of groundwater quality (meaning that the migration of
contaminants from the vadose zone to the groundwater will not result in
groundwater contamination that exceeds the groundwater Performance
Standards, as determined by Site-specific analytical modeling).

The Settling Defendants shall propose and the EPA shall
approve cleanup levels during the AI which will meet the vadose zone
Performance Standard set forth in the ROD.

3.1.3 Shut Down of Discrete Portion and Shut Off Criteria

3.1.3.1 Shut Down Procedures

With respect to the soil remedy set forth in the ROD,
Settling Defendants shall extract and treat soil vapor from those portions of
the Site where EPA determines that concentrations of contaminants in soil
vapor exceed the cleanup levels. Settling Defendants shall operate the soil
vapor extraction systems in each discrete portion of the Site until the
analytical data for the combined influent to the vapor collection system for
that discrete portion or at EPA's discretion, analytical data from each
individual soil vapor extraction well for that discrete portion, demonstrates
to the satisfaction of EPA, that the concentrations in the soil vapor, for all
contaminants for which there are cleanup levels, have been maintained at or
below the cleanup levels during a frequency of monitoring events defined in
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the Soil Performance Standards Verification Plan. After receiving written
concurrence from EPA, Settling Defendants may cease operation of discrete
portions of the soil venting system for which such concurrence is given. If a
treatment system provides treatment for only one discrete portion for which
the demonstration has been made, then the treatment system may be
removed from the Site, provided that the necessary piping is left in place to
conduct the final demonstration of compliance, pursuant to Section 3.1.3.3,
below. In the event that Settling Defendants are required to recommence soil
vapor extraction pursuant to Sections 3.1.3.2, 3.1.3.3 or 3.1.3.4 of this SOW in
areas where the treatment system has already been removed, EPA may
require the Settling Defendants to replace the removed treatment system.

For all areas of the Former Hazardous Waste Disposal
Area where the vadose zone modeling has determined that soil vapor
extraction shall be performed, there shall be a "discrete portion" for the coarse
grained and fine-grained zone for each modeling polygon.

3.1.3.2 Demonstration

Beginning 20 days after cessation of operations at any
discrete portion, Settling Defendants shall conduct three soil vapor sampling
rounds under non-pumping conditions at 20-day intervals, at a
representative number and locations (as determined by EPA) of soil vapor
monitor/extraction wells within each discrete portion of the Site where soil
venting operations have ceased. If Settling Defendants demonstrate to the
satisfaction of EPA that all of the concentrations detected during the three
sampling rounds for all contaminants for which there are cleanup levels and
for all of the representative number of wells specified by EPA in that portion
are at or below the cleanup levels, Settling Defendants may remove the
treatment system for that discrete portion of the Site^ If Settling Defendants
cannot make such a demonstration, Settling Defendants shall recommence
soil venting for that discrete portion of the Site. No sooner than six months
after the recommencement of soil venting, Settling Defendants may again
seek concurrence from EPA under Section 3.1.3.1 to shut down that portion.

4403(9)



3.1.3.3 Final Demonstration of Compliance

When soil venting operations at all discrete portions of
the Site have been discontinued under the requirements of this section,
Settling Defendants shall make a final demonstration that the soil venting
operations have met the requirements of the Consent Decree. Requirements
for the final demonstration consist of one additional sampling round for a
representative number and locations (as determined by EPA) of soil vapor
monitor/extraction wells.

If Settling Defendants can make such a final
demonstration, Settling Defendants may removal all soil venting treatment
equipment. If Settling Defendants cannot make such a final demonstration,
Settling Defendants shall recommence soil venting operations in those
discrete portions where Performance Standards were not met.

Reservation

Notwithstanding the preceding paragraphs, EPA may,
until it issues the Certificate of Completion of the Remedial Action, require
further soil vapor extraction at any or all portions of the Site if EPA
determines that such extraction is necessary to meet and maintain the soil
vapor cleanup levels.

3.1.4 Revised Soil Vapor Cleanup Levels

Settling Defendants may propose, and EPA may review
and approve, revised cleanup levels or methods of achieving such cleanup
levels based on new vadose zone modeling technology or other
data/developments, and/or the impact of continued operation of the
groundwater remedy. EPA may approve revised cleanup levels or methods
and authorize Settling Defendants in writing to modify or terminate the soil
remediation for the relevant portion or portions of the Site. - *
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3.2 GROUNDWATER REMEDIATION

Under the UAO, a Groundwater Pilot Study will be
conducted in order to verify that the preliminary design for groundwater
remediation (M&A, May 1992) is satisfactory and to collect additional data to
prepare a supplemental design, if necessary, for the groundwater remedy.

During the pilot study, the Settling Defendants shall
extract contaminated groundwater at the Site, treat such groundwater using
air stripping, reinject the treated water using one or more injection wells, and
continue groundwater monitoring (as outlined in Section 3.2.3) to measure
the effectiveness of the remedy. A Hydraulic Containment Evaluation
Report shall be submitted at the end of the pilot study to allow EPA to
determine, in conjunction with the AI Report, whether a supplemental
design is necessary to meet the Performance Standards. This Hydraulic
Containment Evaluation Report will be submitted under the CD SOW.

3.2.1 The Major Components of the Groundwater Remediation

This section describes the scope of the Groundwater Pilot
Study and the manner in which the success of the pilot study will be assessed.

3.2.1.1 Extraction of Contaminated Groundwater from Unit A

In the event that groundwater contamination at the Site
has been restricted to aquifer Unit A (as described in Section II.A.7 of the
ROD), EPA anticipates that it will be necessary for Settling Defendants to
extract groundwater, using four extraction wells, from only Unit A. The
proposed locations of the extraction wells are shown on Figure 3.1.

Settling Defendants shall submit a Hydraulic
Containment Evaluation Report at the end of the Groundwater Pilot Study.
The Hydraulic Containment Evaluation Report shall evaluate the success of

44O3W
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the Groundwater Pilot Study in achieving hydraulic containment and the
Performance Standards for air discharge and reinjection of treated
groundwater. EPA shall review the Hydraulic Containment Evaluation
Report in conjunction with the AI Report and shall determine whether
further action is necessary to achieve hydraulic containment or Performance
Standards. EPA shall determine whether Settling Defendants shall submit a
Remedial Design Report for EPA review and approval to address construction
of additional extraction wells and/or other operating measures to remediate
groundwater in the targeted area. If groundwater contamination is identified
in any other aquifer units, including Unit B (as described in Section II.A.7 in
the ROD), at a concentration which exceeds groundwater Performance
Standards, then Settling Defendants shall also propose to EPA, in the
Remedial Design Report a revision of the groundwater extraction design as
appropriate.

3.2.1.2 Treatment of Contaminated Groundwater

The Settling Defendants shall treat contaminated
groundwater using air stripping technology. The Settling Defendants shall
reinject the treated water on the Site or in the immediate vicinity of the Site.
This treated groundwater shall meet the groundwater Performance
Standards. If the injection well does not provide adequate reinjection, or if
the treated groundwater does not meet Performance Standards, the extraction,
treatment or reinjection systems' designs shall be revised accordingly.

3.2.1.3 Groundwater Monitoring

The Settling Defendants shall implement the
groundwater monitoring program shown in Table 3.1 for aquifer Units A and
B, or as modified by the Performance Standards Verification Plan, which will
be submitted under this SOW. At EPA's discretion, the groundwater
monitoring program may also be modified as a result of unanticipated
analytical results obtained during the monitoring program.

8
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3.2.2 Groundwater Remediation Performance Standards

Settling Defendants shall design, install and operate a
groundwater remediation system which shall achieve the Performance
Standards including those set forth in Table 3.2.

3.2.3 Shut Down of Discrete Portions and Shut Off Criteria

3.2.3.1 Shut Down Procedures

With respect to the groundwater remedy set forth in the
ROD, the Settling Defendants shall extract and treat water for at least five
(5) years from that portion or those portions of the Site where contaminant
concentrations exceed groundwater Performance Standards identified in the
ROD. At such time thereafter as Settling Defendants demonstrate to the
satisfaction of EPA that concentrations of all contaminants for which
Performance Standards are set are at or below such standards at one or more
wells for each groundwater monitoring event over a period of one year (but
including at least two monitoring events), Settling Defendants may, after
receiving written concurrence from EPA, cease operation of that portion or
portions of the groundwater extraction and treatment system relevant to the
location or locations where contaminant concentrations have been
determined to be at or below groundwater Performance Standards.
Notwithstanding such successful demonstration, no part of the groundwater
extraction system may be shut off if that part is deemed necessary by EPA to
maintain proper capture zones and hydraulic containment at any other part
of the groundwater extraction system.

3.2.3.2 Demonstration

After such cessation, Settling Defendants shall
demonstrate to the satisfaction of EPA, in each of the next four consecutive
monitoring events, (see Table 3.1) that contaminant concentrations in the
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TABLE 3.2

GROUNDWATER PERFORMANCE STANDARDS
HASSAYAMPA LANDFILL SITE

Performance Standard
Chemical

acetone 700
benzene 5
methyl ethyl ketone 170
chlorobenzene 100
chromium (total) 50
dichlorodifluoromethane 1400
1.1-dichloroethane na
1.2-dichloroethane 5
1.1-dichloroethylene 7
1.2-dichloroethylene (cis) 70
1,2-dichloroethylene (trans) 100
dichloromethane 5
1,2-dichloropropane 5
tetrachloroethylene 5
toluene 1,000
1,1,1-trichloroethane 200
trichloroethylene • 5
trichlorofluoromethane (Freon 11) 2,100
trichlorotrifluoroethane (Freon 113) 210,000
trihalomethanes (total) 100
vinyl chloride 2
xylenes (total) 10,000
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location or locations where such concentrations were demonstrated to be at or
below groundwater Performance Standards remain below such standards. If
Settling Defendants cannot make such a demonstration, Settling Defendants
shall recommence operation of that portion or portions of the groundwater
extraction and treatment system relevant to the location or locations where
contaminant concentrations exceed groundwater Performance Standards. No
sooner than one year after recommencing operation of that portion or
portions, Settling Defendants may again seek concurrence from EPA under
the requirements of Section 3.2.3.1 to shut down that portion. The
groundwater Performance Standards are shown in Table 3.2.

Settling Defendants shall ensure that Volatile Organic
Compound ("VOC") air emissions shall comply with the limit placed on VOC
emissions in the January 1991 implementing guidelines for Maricopa County
Rules 210,320 and 330. If the three (3) pounds per day VOC limit is exceeded,
Settling Defendants shall add vapor phase carbon adsorption to the air
stripper.

3.2.4 Final Demonstration of Compliance

Requirements for post shut down monitoring and the
demonstration of. compliance with the Performance Standards over the entire
Site following the shut down of the last portion of the groundwater remedy
shall be proposed by Settling Defendants and determined by EPA in the
Performance Standards Verification Plan.

4403(91 10



4.0 REMEDIAL DESIGN AND REMEDIAL ACTION

The specific details of the activities required under this
SOW are to be set forth in the Remedial Design ("RD") Work Plan.

This section describes the individual tasks to be completed
during soil remediation and groundwater remediation design activities.
These tasks will be reported in Deliverables, Technical Memos and Technical
Proposals ("Submittals"), as defined below.

"Deliverables" are documents including reports which
shall be submitted by the Settling Defendants for EPA review and approval.
The mechanism for the Settling Defendants to respond to EPA comments, if
necessary, is provided in the CD. Deliverables are listed in Table 4.1.

"Technical Memos" are those documents which present
elements of RD or field activities for review at Project Meetings of the
Technical Work Group. Such meetings may be held in person or by
teleconference; and are to be held within the time frames specified on
Figure 4.1 and will be documented by the Supervising Contractor. At the
conclusion of the Project Meeting, the Settling Defendants shall request EPA
to provide written concurrence with the actions described in the Technical
Memo as proposed by Settling Defendants or as modified by the parties at the
meeting. This concurrence shall consist of a letter transmitted by facsimile to
the Supervising Contractor stating EPA's concurrence with the Technical
Memo. EPA may specify changes to the Technical Memo.

"Technical Proposals" are those documents which
propose limited scope technical work or confirmation that a certain activity
has taken place. The Settling Defendants shall request written EPA
concurrence with the actions described in the Technical Proposals without a
Project Meeting. This concurrence shall consist of a letter transmitted by
facsimile to the Supervising Contractor stating EPA's concurrence with the
actions in the Technical Proposal. EPA may specify modifications to the
Technical Proposal. , *•
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TABLE 4.1

DELIVERABLES - RD/RA
HASSAYAMPA LANDFILL
MARICOPA COUNTY, AZ

1. RD Work Plan
2. Soil Remedial Design Report
3. Operations and Maintenance Manual - Soil Venting
4. Construction Inspection Report - Soil Remediation
5. Hydraulic Containment Evaluation Report
6. Groundwater Remedial Design Report (if necessary)
7. Revision to the O&M Manual (if necessary)
8. Performance Standards Verification Plan

- Groundwater (if Revisions to O&M Manual not necessary)
9. Construction Inspection Report - Groundwater Remediation
10. Remedial Action Report
11. Work Report
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4.1 RD WORK PLAN

Settling Defendants shall submit a Remedial Design Work
Plan. Upon receipt of EPA approval of the Remedial Design Work Plan,
Settling Defendants shall implement the Remedial Design Work Plan in
accordance with the design management schedule contained therein and as
described below. Review and/or approval of design submittals only allows
Settling Defendants to proceed to the next step of the design process. It does
not imply acceptance of later design submittals that have not been reviewed,
nor does it imply that the remedy, when constructed, will meet Performance
Standards.

The RD Work Plan shall include: a comprehensive
description of the plans and specifications to be prepared; and a
comprehensive design management schedule for the completion of each
major activity and submission of each Deliverable. Specifically, Settling
Defendants shall include in the RD Work Plan:

a. A summary of the existing data including physical and chemical
characteristics of the contaminants identified and their distribution
among the environmental media at the Site.

b. A detailed description of the tasks to be performed, information needed
for each task, and information to be produced during and at the
conclusion of each task, and a description of the work products that
shall be submitted to EPA.

c. A project management plan, including a data management plan,
which shall address the requirements for project management systems,
including tracking, sorting, and retrieving the data along with an
identification of the software to be used, minimum data requirements,
data format and backup data management. The plan shall address both
data management and document control for all activities conducted
during the RD/RA.
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d. At EPA's request, Settling Defendants shall assist EPA in preparing and
disseminating information to the public regarding the RD work to be
performed.

4.2 SOIL REMEDIATION

The Deliverables for the Soil Remediation component are
a Soil Remedial Design Report, an Operation and Maintenance (O&M)
Manual - Soil Venting, and a Construction Inspection Report - Soil
Remediation. Additionally, Settling Defendants shall submit a Soil
Remediation Design Criteria Technical Memo.

4.2.1 Soil Remedial Design

Settling Defendants shall prepare a Soil Remedial Design
Report, as described in Section 4.2.1.2, to provide the technical details for the
implementation of the Remedial Action in a manner which complies with
currently accepted environmental protection technologies and standard
professional engineering and construction practices. The Soil Remedial
Design Report shall include comprehensive design plans and specifications.

4.2.1.1 Soil Remediation Design Criteria Technical Memo

The Settling Defendants shall submit a Soil Remediation
Design Criteria Technical Memo to EPA.

This memo will detail design assumptions and
parameters including:

a) summary of the results of the Vadose Zone Treatability Study; . t
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b) summary of the results of the Vadose Zone Analytical Modeling
Report;

c) basis for design of the soil venting system;
d) piping material and sizing;
e) treatment system design calculations and description;
f) input/output rates and predicted effluent qualities based on treatability

study data; and
g) a discussion of the procedures which shall be utilized to maintain the

integrity of the cap, including but not limited to: repairing and
resealing the flexible membrane liner; and maintaining the same cap
permeability as specified in the EPA approved cap remedial design.

4.2.1.2 Soil Remedial Design Report

After receipt of EPA concurrence with the Soil
Remediation Design Criteria Technical Memo, Settling Defendants shall
submit a Soil Remedial Design Report for construction and installation of
treatment equipment for the soil venting system. The Settling Defendants
shall show any modifications of the design from the original Soil
Remediation Design Criteria Technical Memo and explain why these changes
were made. EPA approval of the Soil Remedial Design Report is required
before the Settling Defendants initiate construction of the soil venting
remedy at the Site, unless otherwise specifically authorized by EPA. The
Settling Defendants shall submit the items listed below as part of the Soil
Remedial Design Report.

4.2.1.2.1 Design Analysis

The Design Analyses shall be an updated version of the
Soil Remediation Design Criteria Technical Memo. The selected design shall
be presented along with an analysis supporting the design approach and
design calculations.

14
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4.2.1.2.2 Plans and Specifications

The Settling Defendants shall include a complete set of
construction drawings and specifications which describe the selected design.

4.2.1.2.3 Soil Remediation Construction Work Plan

The Soil Remedial Design Report shall include a Soil
Remediation Construction Work Plan, which shall provide a description of
the following items:

• a description of each construction activity and associated reporting
requirements;

• a construction schedule;
• a Project Management Plan which outlines the manner in which the

Settling Defendants shall select contractors and supervise construction;
• a Construction Quality Assurance Plan including quality control tests and

measures to be completed by the Settling Defendants;
• a Construction Contingency Plan; and
• a construction Health and Safety Plan.

The Project Management Plan, Construction Quality
Assurance Plan and Construction Contingency Plan are described in detail
below.

Project Management Plan

The Settling Defendants shall submit a Project
Management Plan which details how the construction activities are to be
coordinated during Construction. The Project Management Plan shall
designate a representative for Settling Defendants during construction and
shall also identify other key project management personnel and lines of
authority, and provide descriptions of the duties of the key personnel along
with an organizational chart. In addition, a plan for the administration of
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construction changes, and EPA review and approval of those changes, shall be
included.

Construction Quality Assurance Plan

The Settling Defendants shall submit a Construction
Quality Assurance Plan which ensures that the completed soil venting
construction meets or exceeds all design criteria, plans and specifications set
forth in the ROD. At a minimum, the Settling Defendants shall include the
following elements in the Construction Quality Assurance Plan:

a. A functional description of the quality control organization, including
a chart showing lines of authority, description of the selection process
for individual members of the Independent Quality Assurance Team
(IQAT), and acknowledgment that the IQAT will implement the
control system for all aspects of the work specified and shall report to
the Project Coordinator and EPA. The members of the IQAT shall
have a good professional and ethical reputation, previous experience
in the type of QA/QC activities to be implemented, and demonstrated
capability to perform the required activities. They shall also be
independent of the construction contractor. The members of the IQAT
shall be identified by Settling Defendants to EPA prior to the
commencement of construction of the soil venting system.

b. A description of the observations and control testing that will be used
to monitor the construction and/or installation of the components of
the soil venting construction. This includes information which
certifies that personnel and laboratories performing the tests are
qualified and the equipment and procedures to be used comply with
applicable standards. Any laboratories to be used shall be specified.
Acceptance/rejection criteria and plans for implementing corrective
measures shall be addressed.

c. A schedule for managing submittals, testing, inspections, and any other
QA function that involve assuring quality workmanship, verifying
compliance with the plans and specifications, or any other QA
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objectives. Inspections shall verify compliance with all environmental
requirements and include, but not be limited to, air quality and
emissions monitoring records and waste disposal records.

d. Reporting procedures and reporting format for QA/QC activities
including such items as: daily summary reports; schedule for data
submissions; inspection data sheets; problem identification and
corrective measures reports; evaluation reports; acceptance reports; and
final documentation.

e. A list of definable features of the work to be performed. A definable
feature of work is a task which is separate and distinct from other tasks
and has separate control requirements.

Construction Contingency Plan

The Settling Defendants shall submit a Construction
Contingency Plan which includes air monitoring, spill control and
countermeasures plans. The Settling Defendants shall include the following
items in the Construction Contingency Plan:

a. The name of the person who will be responsible for coordinating
response activities in the event of an emergency incident.

b. A description of procedures to be followed and authorities to be
contacted in the event of an emergency incident.

c. An air monitoring plan which will incorporate the following
requirements:

1) The chemical constituents that were identified in Appendix A of
the ROD as a basis of the sampling for and measurement of
pollutants in the atmosphere.

t
2) Personnel monitoring conducted according to OSHA and'

NIOSH regulations and guidance.

17



3) Provisions for notifying nearby residents, local, state and federal
agencies in the event that unacceptable concentrations of
airborne toxic constituents are migrating off Site.

d. A spill control and countenneasures plan which shall include the
following:

1) Contingency measures for potential spills and discharges of
Waste Material (as defined in the Consent Decree), as a result of
materials handling and/or transportation.

2) A description of the methods, means, and facilities required to
prevent contamination of soil, water, atmosphere, and
uncontaminated structures, equipment, or material by spills or
discharges.

3) A description of the equipment and personnel necessary to
perform emergency measures required to contain any spillage
and to remove spilled materials and soils or liquids that become
contaminated due to spillage.

4) A description of the equipment and personnel to perform
decontamination measures that may be required to remove
spillage from previously uncontaminated structures, equipment,
or material.

4.2.1.3 Operation and Maintenance Manual - Soil Venting

The Settling Defendants shall submit an O&M Manual for
the soil remedy and its continued operation. The O&M Manual must be
submitted to EPA prior to the start up of the soil venting system. The O&M
Manual shall include:

4403(9) 18



1. Equipment start-up and operator training:

a. equipment start up routines and monitoring requirements;
b. technical specifications governing treatment systems;
c requirements for providing appropriate service visits by

experienced personnel to supervise the installation, adjustment,
start-up and operation of the systems; and

d. schedule for training personnel regarding appropriate
operational procedures once start up has been successfully
completed.

2. Description of normal operation and maintenance:

a. description of tasks required for system operation, including
maintenance of the constructed cap;

b. description of tasks required for system maintenance;
c description of prescribed treatment or operating conditions; and
d. schedule showing the required frequency for each O&M task.

3. Description of potential operating problems:

a. description and analysis of potential operating problems;
b. sources of information regarding problems; and
c. common remedies or anticipated corrective actions.

4. Description of routine monitoring and laboratory testing of treatment
systems:

a. description of monitoring tasks;
b. description of required laboratory tests and their interpretation;
c required QA/QC; and
d. schedule of monitoring frequency and date, if appropriate, when

monitoring may cease.
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5. Description of alternate O&M:

a. alternate procedures to prevent undue hazard in the event of
equipment failure; and

b. analysis of vulnerability and additional resource requirements
in the event of equipment failure.

6. Safety Plan:

a. description of precautions to be taken and required health and
safety equipment, for site personnel protection; and

b. safety tasks required in the event of equipment failure.

7. Description of equipment:

a. equipment identification;
b. installation of monitoring components;
c. maintenance of site equipment; and
d. replacement schedule for equipment and installation

components.

8. Records and reporting:

a. operating logs;
b. laboratory records;
c mechanism for reporting emergencies; and
d. maintenance Records.

Performance Standards Verification Plans

Soil and Groundwater Performance Standards
Verification Plans shall be submitted with each O&M Manual.

Once each Performance Standards Verification Plan is
approved by EPA, the Settling Defendants shall implement the Performance
Standards Verification Plan in accordance with the approved schedule. The
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Settling Defendants shall include as attachments to the Performance
Standards Verification Plan:

1. A Performance Standards Verification Field Sampling and Analysis
Plan (SAP) providing guidance for all field work by defining in detail
the sampling and data gathering methods to be used. This SAP shall
reference the RI/FS SAP and shall address only those items which are
not addressed in the RI/FS SAP.

2. A Performance Standards Verification Quality Assurance/Quality
Control Plan (QA/QC) describing the quality assurance and quality
control protocols which will be followed in demonstrating compliance
with Performance Standards. The Performance Verification QA/QC
Plan shall reference the QA/QC procedures described in the RI/FS SAP
and in the UAO QAPP and shall address only those items which are
not addressed in the RI/FS SAP and the UAO QAPP.

3. A delineation of those tasks and the schedule for completing the tasks
that Settling Defendants shall perform to demonstrate compliance with
the Performance Standards and the cleanup levels for the vadose zone.
Settling Defendants shall include in the Performance Standards
Verification Plan a thorough discussion of the proposed methodology
Settling Defendants shall utilize to verify that the Performance
Standards for groundwater and the cleanup levels for the vadose zone
are being met.

4.2.2 Construction Inspection and Construction
Inspection Report - Soil Remediation_____

At the completion of the operational test of the soil
venting treatment system and after Settling Defendants conclude that the soil
component of the Remedial Action has been fully performed, Settling
Defendants shall schedule a Construction Inspection. Settling Defendants
shall certify to EPA that the treatment equipment has been operationally
tested and, based on the results of the operational test, has been observed to
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perform effectively to meet the purpose and intent of the design and
specifications. Participants in the Construction Inspection shall include the
Project Coordinators, a representative of ADEQ, Supervising Contractor, and
a representative of the construction contractor. The Inspection shall consist
of a walk-through inspection of the entire project site and shall include an
operational test of the treatment equipment. The objective of the inspection
is to determine whether the construction is complete and consistent with the
Consent Decree. Any construction items that require correction discovered
during the inspection shall be identified and noted. Settling Defendants shall
address these items and then submit a Construction Inspection Report - Soil
Remediation. This Report shall include the following.

1. a synopsis of the work completed;

2. a certification that the construction has been completed and meets the
specifications including applicable action-specific performance
standards;

3. a description of how Settling Defendants will operate and maintain the
treatment equipment to complete the Work;

4. as-built drawings signed and stamped by a professional engineer to
certify that the drawings present a record of the completed
construction;

5. an explanation of modifications to the remedial design made during
the construction and why these changes were made; and

6. a discussion of how construction items which required corrective
action were or will be resolved.

EPA may require the Settling Defendants to schedule an
additional inspection or inspections to allow EPA to verify that all
construction items that required correction have been addressed, and that the
construction is complete and consistent with the CD.

For purposes of this SOW, as-built drawings shall be
annotated copies of the EPA-approved and engineer certified Remedial t

Design drawings. The annotations made on the drawings shall be based upon
measurements and observations made during construction to reflect changes
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made to the work described by the drawings during construction. Upon
completion of construction, the Settling Defendants' professional engineer
shall sign and stamp the as-built drawings to certify that the drawings present
a record of the completed construction.

4.3 GROUNDWATER REMEDIATION

The Deliverables for the groundwater remediation design
component are a Hydraulic Containment Evaluation Report, the
Groundwater Remedial Design Report (if necessary), the Revision to the
O&M Manual (if necessary) and the Construction Inspection Report -
Groundwater Remediation. Additionally, the Groundwater Remediation
Design Criteria Technical Memo (if necessary) shall be submitted. A
Performance Standards Verification Plan shall be submitted as a separate
Deliverable if no further action is necessary for groundwater remediation. If
further action is necessary for groundwater remediation, the Performance
Standards Verification Plan shall be included as a component of the Revision
to the O&M Manual.

4.3.1 Hydraulic Containment Evaluation Report

Settling Defendants shall submit a Hydraulic
Containment Evaluation Report. The Report shall include:

a) a summary of all data collected during the hydraulic containment
evaluation period, which include, but are not limited to, pumping test
evaluations, water level measurements and effectiveness of the
treatment and groundwater reinjection system;

b) a groundwater level contour map of the Site showing Unit A
groundwater flow during the evaluation period;
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c) relevant calculations used in the hydraulic containment evaluation;
and

d) a summary of the results of the evaluation including a statement
whether or not containment has been or is likely to be achieved, which
may include a comparison of the containment model to actual field
results obtained during the containment evaluation period; whether or
not the relevant Performance Standards are being met and a
recommended course of action.

If, in approving the Groundwater Hydraulic Containment
Evaluation Report, EPA concludes that no further Remedial Action is
required for groundwater, then Settling Defendants shall proceed to submit a
Performance Standards Verification Plan, as described in Section 4.3.2.2.4, and
a Construction Inspection Technical Proposal - Groundwater Remediation as
described in Section 4.3.3.

If in approving the Groundwater Hydraulic Containment
Evaluation Report, EPA concludes that further Remedial Action is required,
then Settling Defendants shall proceed with the remedial design activities
described below before proceeding to submit the Construction Inspection
Technical Proposal - Groundwater Remediation as described in Section 4.3.3.

4.3.2 Groundwater Remedial Desien

4.3.2.1 Groundwater Remediation Design Criteria
Technical Memo _______________

If EPA determines, based on the results of the Hydraulic
Containment Evaluation Report, that additional groundwater remedial
design is necessary, Settling Defendants shall submit a Groundwater
Remediation Design Criteria Technical Memo for Remedial Design.
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The memo will include the following design assumptions
and parameters:

a. groundwater quality characterization;
b. basis for modification to the design of the extraction well network;
c. piping material and sizing;
d. treatment system design calculations and description;
e. input/output rates and predicted effluent qualities;
f. basis for any additional reinjection well design; and
g. a discussion of the procedures which shall be utilized to maintain the

integrity of the cap, including but not limited to: repairing and
resealing the flexible membrane liner; and maintaining the same cap
permeability as specified in the EPA approved cap remedial design.

4.3.2.2 Groundwater Remediation Design Report

After receipt of comments on the Groundwater
Remediation Design Criteria Technical Memo, Settling Defendants shall
submit a Groundwater Remedial Design Report for construction and
installation of additional extraction, treatment and/or reinjection equipment
for groundwater remediation. EPA approval of the Groundwater Remedial
Design Report is .required before the Settling Defendants initiate construction
of a groundwater remediation system at the Site, unless otherwise specifically
authorized by EPA. The Settling Defendants shall submit the items listed
below as part of the Design Report.

4.3.2.2.1 Design Analyses

The Design Analyses shall be an updated submittal of the
Groundwater Remediation Design Criteria Technical Memo, which was
completed under the UAO, and shall clearly show any modifications of the
design from the original Groundwater Remediation Design Criteria Memot

and explain why these changes were made. The selected design shall be
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presented along with an analysis supporting the design approach and design
calculations.

4.3.2.2.2 Plans and Specifications

The Settling Defendants shall include a complete set of
construction drawings and specifications which describe the selected design.

4.3.2.2.3 Groundwater Extraction/Treatment/Reinjection
Construction Work Plan __

The Settling Defendants shall include a Groundwater
Extraction/Treatment/Reinjection Construction Work Plan including the
following items:

• a description of each construction activity and associated reporting
requirements;

• a construction schedule;
• a Project Management Plan which outlines the manner in which the

Settling Defendants will select contractors and supervise construction;
• a Construction Quality Assurance Plan including quality control tests and

measures to be completed by the Settling Defendants;
• a Construction Contingency Plan; and
• a construction Health and Safety Plan.

The Project Management Plan, Construction Quality
Assurance Plan and Construction Contingency Plan are described in
Section 4.2.1.2.3, above.
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4.3.2.2.4 Revisions to the Operation
and Maintenance Manual

Settling Defendants shall submit Revisions to the O&M
Manual for the modifications to the Groundwater Pilot Study O&M Manual.
The Revisions to the O&M Manual must be submitted to EPA prior to the
operation of any additional ground water extraction, reinjection and/or
treatment equipment. The Revision to the O&M Manual, which includes the
Performance Standards Verification Plan, shall include the requirements
outlined in Section 4.2.1.3.

4.3.3 Construction Inspection and Construction Inspection
Report - Groundwater Remediation ________

Upon approval of the Groundwater Hydraulic
Containment Evaluation Report or at the completion of the operational test
of the modifications to the groundwater treatment system and after Settling
Defendants conclude that the Groundwater Remedial Action has been fully
performed, Settling Defendants shall schedule a Construction Inspection.
Settling Defendants shall certify to EPA that the treatment equipment has
been operationally tested and, based on the results of the operational test, has
been observed to perform effectively to meet specifications and the purpose
and intent of the design. Participants in the Construction Inspection shall
include the Project Coordinators, a representative of ADEQ, the Supervising
Contractor, and, if additional construction was required, a representative of
the construction contractor. The Construction Inspection shall consist of a
walk-through inspection of the entire project site and shall include an
operational test of the treatment equipment. The objective of the inspection
is to determine whether the construction is complete and consistent with the
Consent Decree. Settling Defendants shall address the discrepancies and/or
outstanding construction or treatment equipment items identified by EPA
and shall submit a Construction Inspection Report. This Report shall include
the following:

t

1. a synopsis of the work completed as defined in this SOW;
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2. a certification that the construction has been completed and meets the
specifications including applicable action - specific performance
standards;

3. a description of how Settling Defendants will operate and maintain the
treatment equipment to complete the Work;

4. as-built drawings signed and stamped by a professional engineer to
certify that the drawings present a record of the completed
construction; and

5. an explanation of modifications made during the construction and
why these changes were or will be made.

4.4 REMEDIAL ACTION AND WORK REPORTS

Settling Defendants shall submit a Remedial Action
Report for soil and groundwater remediation, cap construction (completed
under UAO), access restrictions and deed restrictions for EPA review and
approval pursuant to Paragraph 55 of the Consent Decree.

The Settling Defendants shall submit a Work Report for
EPA review and approval pursuant to Paragraph 56 of the Consent Decree.
The Settling Defendants shall include in the Work Report:

1. a synopsis of the Cap Construction Inspection Report submitted under
the UAO, the Construction Inspection Report - Soil Remediation and
the Construction Inspection Report - Groundwater Remediation;

2. a synopsis of the operation and maintenance and long-term
monitoring of the remedial components;
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3. a summary of all analytical data for the monitoring of the soil and
groundwater remedies;

4. an evaluation of system performance and confirmation that the
remedial systems have met the Performance Standards, in accordance
with the requirements of the Performance Standards Verification Plan
(see Sections 4.2.1.3 and 4.3.2.2.4);

5. a statement by a registered professional engineer and the Settling
Defendants' Project Coordinator that the Work has been completed in
full satisfaction of the requirements of the Consent Decree and a
request for certification by EPA that the Work has been fully
performed;

6. a statement by a responsible corporate official of a Settling Defendant or
the Settling Defendants' Project Coordinator:
To the best of my knowledge, after thorough investigation, I certify that
the information contained in or accompanying this submission is true,
accurate and complete. I am aware that there are significant penalties
for submitting false information, including the possibility of fine and
imprisonment for knowing violations.
and;

7. an explanation of modifications made during the Work and why these
changes were made.

The Work shall not be considered complete until EPA
certifies performance as provided in Paragraph 56 of the Consent Decree.

SCHEDULE OF DELIVERABLES, TECHNICAL
MEMOS AND TECHNICAL PROPOSALS___

Settling Defendants shall submit each Deliverable,
Technical Memo and Technical Proposal (" SubmittaT) listed in Table 4.2, on
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TABLE 4.2

SubmittaU

(1) Progress Reports

(2) Remedial Design
Work Plan

(3) Groundwater Hydraulic
Containment Evaluation Report

(4) Soil Remediation Design
Criteria Technical Memo

(5) Soil Remedial Design
Report

(6) Groundwater Remediation
Design Criteria Technical
Memo (if necessary)

(7) Groundwater Remedial
Design Report (if necessary)

(8) Revision! to the CAM
Manual (if necessary)

(9) O&M Manual
- Soil Venting

(10) Construction Inspection
Report- Soil Remediation

(11) Construction Inspection
Report- Groundwater
Remediation

(12) Performance Standards
Verification Plan- Groundwater

(13) Remedial Action Report

(14) Work Report

TIMETABLE FOR RD/RA SUBMTTTALS
HASSAYAMPA LANDFILL. MARICOPA COUNTY, AZ

EPA
Due Date (i) PTOCCM (Dayi)

Within 15 days after the reporting period.

60 Days after Start *. 30

120 days after Start (ii). 30

150 days after Start (iiiXiv). 15

255 days after Start (iv). 30

195 days after Start diXui). 15

255 days after Start (ii). 30

458 days after Start (Ii). 30

495 days after Start (iv). 30

690 days after Start Qv). 30

525 days after Start (ii). If no further action required, 30
within 240 days after Start (ii).

If no further Remedial Action required, then 195 days 30
after Start (i). If further Remedial Action required,
then 480 days after Start as part of (8)(ii).

As determined by Paragraph 55 of the Consent Decree 30

As determined by Paragraph 56 of the Consent Decree 30

Notes:

UAO

Start*

<i)

(11)

(iti)

(iv)

Unilateral Administrative Order,

corresponds with Consent Decree lodging,

subject to the provisions of Section 4.5.

If the Groundwater Pilot Study has not operated for 180 days by the time EPA approves that RD Work Plan, then the due
date for these submittals shall be extended by an amount equal to 180 days minus the number of days that the Groundwater
Pilot Study has been operating on the date EPA approves the RD Work Plan.

These are reference dates, not due dates and stipulated penalties are not applicable to these dates.

EPA Approval of the Vadose Zone Analytical Modeling Report (completed under the UAO) is required for these items to be
initiated. If the EPA approval process for the Vadose Zone Analytical Modeling Report exceeds 60 days, then the due dates
for these submittals shall be extended pursuant to the provisions of Section 4.5.



W03O)

or before the date shown. Each Submittal shown on Figure 4.1 to this SOW,
may require EPA approval, EPA concurrence, or a Project Meeting.

The due dates for Submittals listed in Table 4.2 assume
that, for preceding Submittals:

• the EPA approval process will be concluded (either by approval or
disapproval) within thirty (30) days after submission of a Deliverable;

• a Project Meeting will be held and written confirmation of the results of
the Project Meeting will be provided by EPA (either concurring with or
modifying the Technical Memo) within fifteen (15) days after submission
of a Technical Memo; and

• the EPA concurrence process will be concluded (by a letter either of
concurrence or of non-concurrence) within seven (7) days after
submission of a Technical Proposal.

In the event that the EPA approval process, Project
Meeting process, or EPA concurrence process for any Submittal is concluded
in more days or fewer days than stated above, the due date(s) for the
subsequent Submittal(s) affected by that process will be earlier or later by the
corresponding number of days.

If, for any Submittal, the EPA approval process concludes
with disapproval, or the Project Meeting process concludes with a
modification by EPA, or the EPA concurrence process concludes with
non-concurrence, Settling Defendants shall revise the Submittal accordingly
and shall resubmit it within fifteen days or as otherwise provided in the
Consent Decree or such other period of time as is specified by EPA. The
additional time for revision and resubmittal shall not extend the due date for
any Submittal listed in Table 4.2.

The numbers indicated in the upper-left corner of eacr^
box on Figure 4.1 reflect the duration of each activity and are for reference
only.
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The numbers indicated in Table 4.2 show the cumulative
number of days from the "Start" date, to the completion of that step. For each
Deliverable listed in Table 4.1, the date in Table 4.2 for that Deliverable
corresponds to the due date for that Deliverable and is a firm due date which
shall be adjusted only as otherwise provided in this Section or as is otherwise
provided for in the Consent Decree, including Section XIX (Force Majeure).

All schedules which are developed for these steps which
are approved by EPA as part of a UAO or CD Submittal shall become
enforceable in their entirety.
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APPENDIX P
DESCRIPTION AND MAP OP HAS SWAMP A LANDFILL

The Hassayampa Landfill Site is located in a rural desert
area approximately 40 miles west of Phoenix, Arizona. The Site
is approximately three-fourths of a mile west of the Hassayampa
River, one and a half miles northwest of the town of Hassayampa,
three miles north of the town of Arlington, and five miles east
of the Palo Verde Nuclear Generating Station (see attached map).

The Hassayampa Landfill occupies a fenced 47-acre area
located on a 77-acre parcel owned by Maricopa County, the
hazardous waste area of the landfill occupies a 10-acre area
within the northeast section of the landfill (see attached aerial
photograph of the landfill). The Hassayampa Landfill Site is
made up of this 10-acre area where hazardous wastes are known to
be disposed, as well as any areas where site-related contaminants
have come to be located.

Hassayampa Landfill Consent Decree
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APPENDIX D
LIST OF NON-OWNER SETTLING DEFENDANTS

Defendant
Alcatel Network Systems
American National Can Company
Arizona Public Service Company
AT&T Corp. (Western Electric)
Bull HN Information

Systems, Inc.
Digital Equipment Corporation
General Instrument Corporation
Honeywell Inc.
Intel Corporation
Reynolds Metals Company1
Shell Oil Company

Volume (galIons)
104190.7652
45926.8052
55187.3978
66305.3954

900323
317472
108272
114880
48087
14743
58106

9782
4289
3797
5531
1696
8515
1771

Percent
4.8710
2.1471
2.5800
3.0998

42.0905
14.8420
5.0618
5.3707
2.2481
.6893

2.7165

1 While Reynolds Metals Company has a volumetric share below
the 1.5% de minimis generator cutoff, Reynolds has decided to
participate in the proposed Hassayampa settlement as a major
party.
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APPENDIX E
LIST OF OWNER SETTLING DEFENDANTS

Maricopa County is the present and former owner/operator at
the Hassayampa Site.

Hassayampa Landfill Consent Decree



APPENDIX F
LIST OF DE MINIMIS SETTLING DEFENDANTS

The following is a list of each of the De Minimis
Settling Defendants and their corresponding volumetric share at
the Site. The volumetric shares listed in this Appendix and used
in calculating each De Minimis Settling Defendant's buyout amount
were taken from EPA's Non-binding Allocation of Responsibility
datedn May 21, 1993 ("NEAR").

4666
167

8317

3871
7459

1230.1369

1. Generator De Minimis Settling Defendants:2
Defendant Volume (gallons)
AAmco Company, Inc. 2033.2841
Action Chemical Company 6099.8524
Advanced Technology

Laboratories, Inc. 0.0000
*AlliedSignal, Inc. as successor to

Airesearch Manufacturing Co. 11184
AMD Industries (formerly

Union Manufacturing)
*American Parts System, Inc,
Anocad Plating and

Painting Co. Inc.
Arizona Precision Sheet

Metal Company
Arizona Tank Lines, Inc.
Ashland Chemical Company,

Division Ashland Oil,
Atlantic Richfield Company,
Bean & Company, Inc.
*Bechtel Power Corporation
*Bio-Lab, Inc.
Bud West Company, Inc.
Champion International

Corporation as successor
by merger to St. Regis
Corporation

Chevron U.S.A. Inc.
Churick Auto Painting, Inc.

(dba MAACO Auto Painting
& Bodyworks)

Continental Circuits Corp.
Curry/Neal, Ltd. Partnership

David G. Curry &
Lloyd G. Neil

Dan J. Obele
Dunn-Edwards Corporation
Eason Waller Company

Inc.
Inc.

2439
254

838
2033
24388
12455

36
406

. 9410

.1605

.7297

.2841

.0231

.1361

.5991

.6568

10166
4066

500
21349

2033
1829
1016

4206
5683

1879
4833

2841
9557
6421

1016.6421

Percent
.0951
.2852

.0000

.5229

.2182

.0078

.0575

.1141

.0119

.0392

.0951
1.1401
.5823
.0017
.0190

,4753
.1901

0234
9981

0951
0856
0475
0475

2 All the parties marked with an asterisk ("*") were also
transporters at the Site, but settled as generators. By settling
as generators, each of these parties also resolved their
liability as transporters.
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F & B Mfg. Co., an Illinois
corporation 7716.3133

*Farmers Agdustries, Inc. 95.0560
Frazee Industries, Inc. (Re:

Deer-0-Paints & Chemicals) 10166.4206
Frazee Paint and Wallcoverings 5693.1956
Gilbert Engineering Company,Inc.

(executed by Transitron
Electronic Trust)' 4281.8524

Goettl Air Conditioning, Inc. 1524.9631
Gould Inc. (including Gould

Foil Division) 5591.5313
*Gowan Company 361.9246
Green Genie Nurseries, Inc. 0.0000
GTE Communication Systems

Corporation (successor in
interest to GTE Microcircuits
division and to
EMM SEMI, Inc.) 27348.7898

*Helena Chemical Company, Inc. 143.3465
Hubble Hermetic

Refrigeration, Inc. 609.9852
ITT Cannon, Inc., a Division

of ITT Corporation
Karlson Machine Works, Inc.
McGraw-Edison Company, Inc.
McKesson Corporation
Motorola Inc.
Phoenix Heat Treating, Inc.
Phoenix Newspapers, Inc.
Pierce Aviation, Inc.
Powerine Oil Company
Prestige Cleaners, Inc.
*Ramada Engineering Systems, Inc,
Ringier America, Inc. (f/k/a

W.A. Krueger Co.)
Rogers Corporation
R.R. & R.R. Evans Company, Inc.
Santa Fe Pacific Pipelines, Inc.
Southwest Distributing Company
Square D Company
*State of Arizona; Arizona

Department of Public Safety;
Arizona Department of
Health Services 25.1416

Texaco Refining and
Marketing Inc. 4574.8893

*The Dexter Corporation and The
Mogul Corporation 872.2789

The Dial Corporation (a/k/a
Armour Research Ctr.) 131.1468

*The Highsmith Company, Inc.,
Rolamech Division 335.4919

*The Rinchem Company 18929.8752
The Sherwin-Williams Company 2795.7657
Tiernay Turbines Company, Inc. 1230.1369
Tiernay Castings Company, Inc. 1097.9734

2704
2033
4793
6099
3049
304

9129
0

508
355
40

19580
4168
254

10166
12355
2033

.2679

.2841

.4673

.8524

. 9262

.9926

.4457

.0000

.3210

.8247

.6657

.5261

.2325

.1605

.4206

.8610

.2841

,3607
,0044

4753
2662

,2002
0713

2614
0169
0000

1.2786
.0067

.0285

.1264

.0951

.2241

.2852

.1426

.0143

.4268

.0000

.0238

.0166

.0019

.9154

.1949

.0119

.4753

.5776

.0951

.0011

.2139

.0408

.0061

. 0157

.8850

.1307

.0575

.0513
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Treffers Precision Company, Inc.
*Union Carbide Corporation'

508.3210 .0238

The following formula was used to calculate the maximum
buyout amount for each Generator De Minimis Settling Defendant
that had previously resolved its RI/FS liability at the Site:

(10.5 million) X (.72) X (Generator's NBAR%) X (2.0)=
Generator's Buyout Amount

The following formula was used to calculate the maximum
buyout amount for each Generator De Minimis Settling Defendant
that had not previously resolved its RI/FS liability at the Site

[(10.5 million X 2.0) + (3 million X 1.5)] X (.72) X
(Generator's NBAR%) = Generator's Buyout Amount

2. Transporter De Minimis Settling Defendants:

Defendant
Arizona Petroleum Contractors &

Consultants, Inc.
Billy Wayne Austin (formerly

d/b/a as Bill's Grading)
Berset Cesspool Service
Chemical Waste Management, Inc.
Fred's Pumping Company
Phil's Pumping & Electric

Rooter Service;
Phil's Septic Company

Ted Levine Drum Company (Re:
Diamond Drum Company)

Valley Steel Company, Inc. (a/k/
Valley Steel & Supply Co.,
Valley Waste, Valley Solid
Waste, and VSS Co., Inc.)

Waste Management of Arizona, Inc
Wilbur-Ellis Company

Volume (gallons!

149767.8050

1961
26059

1043383
28726

208900

33511

5003
20497
5328

9744
5981
4005
2746

9918

7202

0543
4970
8195

Percent

7.0017

.0917
1.2183

48.7786
1.3430

9.7662

1.5667

.2339

.9583

.2491

The following formula was used to calculate the maximum
buyout amount for each Transporter De Minimis Settling Defendant
that had previously resolved its RI/FS liability at the Site:

(10.5 million) X (.10) X (Transporter's NBAR%
Transporter's Buyout Amount

) X (2.0) =

The following formula was used to calculate the maximum
buyout amount for each Transporter De Minimis Settling Defendant
that had not previously resolved its RI/FS liability at the Site:

[(10.5 million X 2.0) + (3 million X 1.5)] X (.10) X
(Transporter's NBAR%) = Transporter's Buyout Amount

3This party's volumetric share was not calculated in the
NEAR due to ongoing litigation regarding the liability of this
party.
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APPENDIX G
LIST OF SETTLING FEDERAL AGENCIES

As reflected in EPA's Non-binding Preliminary Allocation of
Responsibility dated May 21, 1993, the Settling Federal Agencies
and their volumetric rankings are as follows:

Agency
Luke Air Force Base
U.S. Air Force
Williams Air Force Base
Veterans' Administration
U.S. Forest Service
TOTAL

Volume (gallons) Percent
13927.9963 .6511
3517.5815 .1644
2846.5978 .1331
1277.9191 .0597

6.3540 .0003
21,576.4487 1.0086%

Within six months after the effective date of the Consent
Decree, the United States (other than EPA) shall pay on behalf of
the Settling Federal Agencies the total amount designated below
to one or more of the Settling Defendants:

Agency Percent
Luke Air Force Base .6511%
U.S. Air Force .1644%
Williams Air Force Base .1331%
Veterans' Administration .0597%
U.S. Forest Service .0003%
TOTAL 1.0086%

Payment Obligation ($)
$ 61,528.95
$ 15,535.80
$ 12,577.95
$ 5641.65
$ 28.35
$ 95,312.70

Upon making payment, the Settling Federal Agencies shall send a
record of the payment to the Director, Hazardous Waste Management
Division, U.S. EPA, Region IX at the address provided in Section
XXVII (Notices). The record of payment shall clearly reference
the "Hassayampa Landfill Superfund Site, SSID #09B8" and this
Consent Decree.
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